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Executive Summary 
 
Just when we thought we were out, they pulled us back in! 
 
This paraphrased quote from The Godfather: Part III seems appropriate to sum up 2021. We had hope going into the year that 2021 would 
be a lot better than 2020. That lasted all of five days (at least for us here in the US). We thought we were moving past the COVID-19 
pandemic twice, only to be brought back to reality, first with the Delta variant wave and then Omicron at the end of the year. Businesses 
announced plans to resume in-office work, only to postpone those plans when COVID cases spiked. The “Great Resignation” of 2021 was 
due in part to worker demands for at-home work flexibility (among other things) Some planned in-person conferences were forced to quickly 
revert to virtual in the face of rising COVID cases, while others proceeded with a fraction of attendees. A few in-person conferences 
happened to be timed in between virus spikes and did OK. 
 
For those of us in the eDiscovery industry, our challenges mirrored society’s challenges. Some of our organizations made and then changed 
plans for back to in-office work and for in-person conference attendance. Yet, business marches on. According to ComplexDiscovery, there 
were at least 54 mergers, acquisitions and investments (M&A+I) transactions – a 50% increase over 2020! eDiscovery professionals are 
learning how to master conducting discovery remotely, and the discovery we’re conducting is coming more from cloud-based ESI sources 
that reflect how society works today. When it comes to eDiscovery workflows, the only constant seems to be change. 
 
Or is it? That’s what we’re here to find out in the second annual State of the Industry Report at eDiscovery Today!  Are we continuing to work 
remotely when the pandemic ends (if it ever does) and are we planning to go back to in-person conferences? Are we using predictive coding 
on more cases? Are we including mobile devices and collaboration apps as sources of ESI in discovery more? What are the biggest business 
and industry trends for 2022? And what challenge are we not talking about enough? Three guesses, and the first two don’t count! ���� 
 
eDiscovery Today launched its second annual State of the Industry Report Survey on November 17th, which (once again) consisted of ten 
questions and concluded it on December 8th.  And 281 of you responded – 98 more than last year!  That escalated quickly!  Here are some 
of the highlights from your responses: 
 

 The breakdown of respondents was Software or Service Provider (40.2%), Law Firm (28.1%), Consultancy (19.2%), Corporation 
(9.3%), Government Entity (1.8%) and Other (1.4%). 

 Because of the size of the survey and the number of respondents for the Law Firm, Software/Service Provider, Consultancy and 
Corporation (added this year, woo-hoo!) categories, I have broken out the responses among those four demographics, so you can 
see how each segment has responded to the survey questions. 

 Over three of five respondents (62.3%) expect to continue to work remotely indefinitely, with another 20.6% expecting a return to a 
hybrid of WFH and in-office. But as you’ll see in the report, the pandemic may not have caused as much remote work as we think! 

 Only 23.8% of respondents said they attended at least one in-person conference in 2021, but a whopping 70.4%(!) expect to 
attend one in 2022, with another 17.1% still undecided. 

 Use predictive coding in litigation?  25.9% of respondents use it in all or most of their cases, but 36.3% of respondents use it in 
very few or none of their cases. How does that compare to last year’s survey? Read below! 

 Discovery of data from mobile devices or collaboration apps?  27.1% of respondents discover mobile devices in all/most of their 
cases, while 23.4% of respondents do in very few/none of their cases. For collaboration apps, it’s 24.7% and 37.3% respectively. 

 40.2% of respondents identified expansion of services into other disciplines as the biggest business-related trend in 2022. 

 Nearly 2/3 of respondents selected Discovery of Collaboration App Data (30.6%), Increased Use of AI Technology (17.8%) or 
Increased Use of Cloud-based eDiscovery Solutions (16.4%) as the biggest eDiscovery related trend to be addressed in 2022. 

 And 30.0% identified lack of eDiscovery competence within Legal as the eDiscovery challenge not being talked about enough. 

 
Once again, there’s a second component to this State of the Industry report.  I reached out to several industry thought leaders with 
questions about each of these survey areas and I have also included their observations1 to add some additional perspective on these 
notable topics and trends as we head into 2022.  Hopefully, this provides a unique perspective from the industry as a whole and from the 
thought leader community! 
 
Thanks to Mary Mack, Kaylee Walstad and the EDRM team for your support and sponsorship once again to promote the 2022 State of the 
Industry Report!  Let’s check out the results! 

 

 

 
1 Observations expressed in this report by thought leaders are their own and do not represent views of their employers, clients or partners. 

https://www.youtube.com/watch?v=UPw-3e_pzqU
https://www.imdb.com/title/tt0099674/?ref_=nv_sr_srsg_7
https://complexdiscovery.com/an-abridged-look-at-ediscovery-investing/
https://ediscoverytoday.com/
https://www.youtube.com/watch?v=Ed5Bh_DbHPU
https://edrm.net/
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Demographics 
 

 
  *One write-in response was standardized to Software or Services Provider 
  ** Industry Association, Media/Research Organization, N/A, Self 
 
 

As noted in the Executive Summary, the breakdown of respondents was Software or Service Provider (40.2%), Law Firm (28.1%), 
Consultancy (19.2%), Corporation (9.3%), Government Entity (1.8%) and Other (1.4%). So, if you count law firms as service providers (they 
can be both consumers and providers of eDiscovery software and services), 7 out of 8 respondents is a service provider in the industry. 

 

 
 

The survey respondents are also primarily US based, with 87.2% of the respondents identifying the US as the region where their eDiscovery 
practice is primarily based.  Europe – UK (1.8%) and Non-UK (4.3%) followed, along with Asia/Asia Pacific (2.8%), Canada (2.1%) and Middle 
East/Africa (1.8%).  So, the survey results are once again largely US centric. 
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Remote vs. In-Office Work 
 

 
 

We may have overestimated the impact of the pandemic on remote work!  Based on feedback last year, I changed this question to capture 
those who were already working mostly remotely before the pandemic. 4 out of 10 of respondents (41.3%) were already working remotely 
before the pandemic! Add in another 48.7% who began working mostly remotely during the pandemic and you have 9 out of 10 
respondents currently working remotely. Only 27.7% expect to go back to the office in a mostly full OR hybrid approach after the pandemic 
(along with the 8.9% who never left). 

 

 

That’s not the case for corporate 
respondents, however – working at home is 
mostly a new phenomenon since the 
pandemic began. Only 11.5% of respondents 
were working mostly remotely before the 
pandemic, while 80.8% of respondents 
began working mostly remotely once the 
pandemic began. 42.3% expect to go back to 
the office in a mostly full OR hybrid approach 
after the pandemic (along with the 7.7% who 
never left), meaning half of corporate 
respondents will be mostly back in the office 
when (if?) the pandemic ends. 
 
Remote work has even extended to court 
proceedings since the pandemic began. 

 
  

https://ediscoverytoday.com/2021/06/25/virtual-court-proceedings-are-they-here-to-stay-legal-technology-trends/
https://ediscoverytoday.com/2021/06/25/virtual-court-proceedings-are-they-here-to-stay-legal-technology-trends/
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Remote vs. In-Office Work (cont.) 
 

Law firm respondents were also less than the 
average of those already working from home 
before the pandemic. More than one in five 
(21.6%) of respondents were working mostly 
remotely before the pandemic, while 64.5% of 
respondents began working mostly remotely 
once the pandemic began. 48.1% expect to go 
back to the office in a mostly full OR hybrid 
approach after the pandemic (along with the 
12.7% who never left), meaning 60.8% plan to 
return to the office at some point. Diehards!  
���� 
 
If you’re a lawyer who insists on in-person 
depositions when the Delta variant rages, you 
may not like what Illinois Magistrate Judge 
Jeffrey Cole has to say about that! 

 
 

 

Ah, here we are! Looks like most 
software/service providers were working at 
home before the pandemic! Almost three in 
five (59.3%) of respondents were working 
mostly remotely before the pandemic, 
leaving only 32.7% of respondents that 
joined them and began working mostly 
remotely once the pandemic began. Only 
12.4% expect to go back to the office in a 
mostly full OR hybrid approach after the 
pandemic (along with the 8.0% who never 
left). 
 
You can even collect mobile devices remotely 
these days, if you plan properly. 

 
That leaves consultancy respondents, of which 
about half were working mostly remotely 
before the pandemic (46.3%). That leaves 
another 46.3% of respondents that joined 
them and began working mostly remotely 
once the pandemic began. 24.1% of 
respondents expect to go back to the office in 
a mostly full OR hybrid approach after the 
pandemic (along with the 5.6% who never left, 
the smallest number of the four groups). 
 
Would most workers in general prefer to stay 
remote or get back to in office work? Feel free 
to guess – or just read this to find out! 

 
  

https://ediscoverytoday.com/2021/09/09/court-denies-request-for-in-person-depositions-among-other-rulings-ediscovery-case-law/
https://ediscoverytoday.com/2021/09/30/remote-mobile-device-collection-is-challenging-but-planning-can-minimize-those-challenges-ediscovery-best-practices/
https://ediscoverytoday.com/2021/07/02/will-we-return-to-the-office-or-will-we-continue-to-work-from-home-or-neither-legal-technology-trends/
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Remote vs. In-Office Work (cont.) 
 

 

Do you think there will be a return to the office when the pandemic ends, or do you expect a majority of the legal and legal tech 
workforces to continue to work remotely for the foreseeable future? How will that impact the eDiscovery industry? 

 

 

Remote work is here to stay. Although not everyone will maintain this, workers overwhelmingly prefer it. In a recent Gallup poll, 
91% of workers in the U.S. who were working remotely stated they were hoping to continue to do so, and 54% of them stated 
they would ideally prefer a hybrid model. As noted last year, remote work continues to provide challenges for the eDiscovery 
industry, as data is located in disparate work locations. Preserving and collecting this data in a defensible manner is difficult, 
particularly as work from home tends to blend corporate and personal devices. Custody and control issues make collection more 
burdensome, but technology to address these issues has advanced by leaps and bounds to help counterbalance some of these 
challenges. 
Mandi Ross, Founder / CEO / Managing Director, Insight Optix 

 
At this point I am not sure anyone knows the meaning of “when the pandemic ends.”  COVID, in some form and at some level, 
could be with us for a long time.  That indeterminate endpoint, and the continuing postponement of return to office plans, is 
further fueling the idea that remote work could continue indefinitely.  We’re never going back to how it was pre-COVID, but many 
of us continue to believe that a hybrid future—encompassing remote work but also regular office time—would result in the best 
training, integration, collaboration, productivity, and client service. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group  

 

 

Companies around the world are getting ready to allow employees back into the office. This is further illustrated by the fact that 
several companies are still holding onto their locations and properties. Specific to eDiscovery, tech teams can operate from home 
as technology and automation allow them to perform their day-to-day activities remotely. However, many attorneys who work in 
document review feel the need to return to an in-person environment as remote work is impacting the quality of the review, 
feedback, etc. 
Anil Kona, Chief Technology Officer, Ligl 

 

Hybrid.  Service provider employers providing flexibility to older employees.  No more presenteeism.  Unfortunately, law firms 
will snap back into a week predominantly spent in the office.  More senior employees in both areas will enjoy greater flexibility: 
younger staff still learning their business/growing their networks will have to be in person or their careers will suffer. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 
 

 

I anticipate that there will be a permanent move to at least partially hybrid work in legal and in business generally. There is a lot 
to be said for in person collaboration, building your network of colleagues in person and the energy in a full office.  But, it is hard 
to un-ring the bell for many people who no longer have onerous commutes or who may have even relocated to more affordable 
regions as a result of the pandemic.  The good thing for everyone is that the WFH revolution was a proving ground for SaaS based 
tech that enables legal professionals to work from anywhere. 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 

I believe we’ve entered an era of the flexible work environment where remote work will remain an option for most in the legal 
workforce.  I believe strongly in personal interaction, particularly in law, for those in a mentor-mentee capacity, and particularly 
those just starting out.  Thus, I believe that some mandatory in-office days will be required for certain employees in the 
industry—while others that lend themselves to a remote environment will stay remote. 
Marc Zamsky, CEO, Compliance  

 
 

 

I don’t think we ever really return to full-time in-person employment for most legal, e-discovery, information governance, and IT-
related roles. It just does not make sense to force everyone back to an office full-time given that there’s now empirical evidence 
that people in these roles can get the job done no matter where they are. In my view, the impact is that remote work and hybrid 
roles will become the norm and this improves working conditions for many people in our industry. 
Michael Quartararo, President, ACEDS 

 
 

I expect a hybrid environment to persist for the next 3 years. There are several factors influencing all markets, including the 
eDiscovery industry. First, with continuing uncertainty around COVID, a hybrid environment gives both customers and providers 
the most flexibility to maintain business continuity.  Second, the war for talent has dramatically increased affecting salaries, 
position vacancies, and other factors. Remote or hybrid options are significant decision factors for many employees now and 
offering remote or hybrid roles is both an offensive and defensive strategy for employers to mitigate resignations and attract 
talent. 
Dean Brown, Chief Executive Officer, IPRO 

 

 

 

I expect a significant number of people will continue to work remotely …much depends on the ongoing emergence of the new 
COVID variant. But even the return will be a “mixed bag” in my opinion. Many people working some days at home and some in 
the office. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 

  
  

https://news.gallup.com/poll/355907/remote-work-persisting-trending-permanent.aspx
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Remote vs. In-Office Work (cont.) 
 
 

Do you think there will be a return to the office when the pandemic ends, or do you expect a majority of the legal and legal tech 
workforces to continue to work remotely for the foreseeable future? How will that impact the eDiscovery industry? 

 

 

I think the lockdown (eventually) opened the eyes of traditional “butts in seats” workplaces to the true potential of remote work.  
Reduced facilities cost, typically higher productivity, better work/life balance, and greater accessibility to talent has outweighed 
the convenience of being able to walk down the hall to chat.  Though that face time is also important, there will be far more 
remote work in our future than before COVID.  The impact on eDiscovery is more about the ripple effect of where data resides 
and perhaps less reliance on physical review centers. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 

I expect there to be a return to the office when the pandemic ends, but it will be a return to the office with more remote work 
than was previously the case. From what I have been seeing, most companies appear to be headed toward an arrangement 
whereby employees are coming to the office something like three days a week and working remotely something like two days a 
week. That could vary, of course, in terms of the days in the office and the days out of the office. But it does seem to me that the 
future holds more of a hybrid type of work arrangement for most corporate employees than it did before the pandemic. 
When it comes to law firms, during the pandemic, most law firm lawyers were working primarily remotely. A number of law 
firms have asked the partners and associates to come in more. As the pandemic has subsided, however, the partners and 
associates don't appear to be wanting or even willing to come in the office to the same extent that the law firm leadership might 
want them to come in. So, I think even when it comes to law firm attorneys, the future likely holds more of an in office and out 
of office blend than it did before. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 

 

 

I find this question interesting. I’m seeing and experiencing a “hybrid return to office” approach for existing positions, however, I 
see job hunters and recruiters pushing a “hard line, fully remote” approach when looking for new job opportunities. I think a hard 
line approach is ok for right now however in the future, I think the hybrid approach will win out for most positions and job 
opportunities. This applies to both the job industry overall as well as the eDiscovery industry. I personally believe much is lost 
when you aren’t able to meet with your team in person. I believe that for anyone looking to advance their career, or advance to a 
leadership position, you will need to be flexible and not 100% remote. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca 

 

I see long-term accepted use of remote work. I expect an average of 20-40% of people's time spent doing remote work. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

I think it is unlikely that we will go back to pre-Pandemic standard where employees were all in the office full-time or even the 
majority of the time. The last 18 months have shown that people can work successfully at home and employees valued the 
flexibility of remote life.  However, there is absolutely a value to being in the office and connecting with team members and the 
larger corporate community, particularly for career development.  These personal interactions are impossible to fully replicate 
with a completely remote workforce.   It may be a few more months before we find the right balance between time spent in the 
office and time spent remotely but I definitely think it will be some type of hybrid approach. 
Ellen P. Blanchard, Esq., Director, Discovery and Information Governance (DIG), T-Mobile 

 

I think we will see a move towards hybrid working with 3-4 days in the office and 1-2 working from home. Not much impact 
upon the eDiscovery industry, the challenge will come in data collection from clients. Might be some push back on employees 
being expected to pay for the internet connection the firm uses. Who is responsible for the security of the circuits, why should 
individuals bear the cost of providing a business service. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP  

 

 

I’m expecting a partial return if/when things are back to normal with a lot of flex working arrangements depending on employee 
preference. Doc review seems the most impacted with tradeoffs. Remote work favors the reviewer with at home convenience 
and the employer with broader selection. But I don’t think the security and efficiency concerns are at all overstated. In person will 
have some advantages there. 
Jon Canty, Chief Executive Officer, Sandline Global 

 

If the pandemic winds down before the end of 2022, we will return to the office; but as so many have tasted freedom, we will 
see flexible, work-from-anywhere schedules and diminished dependence on physical meetings and hearings.  For eDiscovery, 
impacts on preservation and collection will be ameliorated by a thorough migration to the cloud and increased remote 
collection.  Service providers will build workforces defined more by capability than location. 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C.  

 

 

In my opinion, the pandemic experience is a phenomenon that will have lasting effects. It forced institutions and individuals to 
adopt the procedures and technologies necessary to carry on during quarantine, which has led to wide and rapid adoption of the 
advanced capabilities and practices that make remote work not only possible, but also highly efficient and effective. Now that a 
remote workforce has been implemented, I predict returning to the office, continuing to work remotely, or a combination of 
both, will become an individual choice by firms and employees rather than having a full return to “the old way of doing things.” 
Suzanne Clark, Esq., Mass Torts Discovery Counsel, Beasley Allen Law Firm 
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Remote vs. In-Office Work (cont.) 
 
 

Do you think there will be a return to the office when the pandemic ends, or do you expect a majority of the legal and legal tech 
workforces to continue to work remotely for the foreseeable future? How will that impact the eDiscovery industry? 

 

 

It depends. I believe almost all who are working for service providers will remain mostly remote. I think those who work for law 
firms and corporations will likely end up working 50%+ remote. I believe there are some extreme opposite ends of the 
spectrums with law firms though. Some will mandate 100% in office (largely due to tradition) and some have already 
announced that they will operate fully remote permanently. I think the latter has become a bit of a recruiting tool. Ultimately, I 
believe the large adoption of remote work is good for the industry and has created new efficiencies. 
David A. Greetham, Principal, PC Forensics 

 

The pandemic has definitely impacted the way we work, including the opportunity to work from anywhere. The adoption of 
efficient communication tools like Slack and Teams and continued innovation of multi-modal forms of communication like 
video conferencing and shared workspaces will accelerate. As a result, we will continue to see investment in collaboration tools 
and processes irrespective of when or if we get back to the office. 
Brad Harris, VP of Product and Service Delivery, Hanzo  

 

 

The pandemic was a catalyst for forced innovation and some things have changed for good. Although there will be a return to 
traditional work environments, many have adapted to and embraced remote environments and tools that will continue to play a 
leading role in appropriate circumstances. In short, I think we will see a hybrid environment for many years to come. 
Martin T. Tully, Partner, Redgrave LLP 

 

The remote model has worked during the pandemic. No question that in person collaboration is extremely valuable and often 
better, but there are real advantages to working remotely including lower overhead costs, ability to have talent across the 
country working together, and more effective and efficient communications. Strategic in person meetings can be added in when 
the circumstances allow. We’ve been working remotely for ten years at both ESI Attorneys and eDiscovery Assistant and it 
works. 
Kelly Twigger, Principal at ESI Attorneys and CEO of eDiscovery Assistant  

 

 

We expect a mix of return to work, hybrid, and fully remote approaches. From what I’ve seen, the majority of attorneys have a 
desire to return to the office, but the technology and support staff frequently do not. The pandemic has shown that we can 
effectively perform discovery tasks covering the EDRM without being physically present in an office; in fact, it is sometimes 
more efficient. I’ve found that for myself, even though I really enjoy socializing with my colleagues, I can work more effectively if 
I can choose when and how to interact. There has been a forced and successful adoption of previously avoided technology in the 
legal and legal tech industry. The use of Zoom for meetings, depositions, and court proceedings is the most cited example, but 
this extends to eDiscovery review software as well. Of course, I prefer Zoom-based depositions because I can wear shorts. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 

 

We will likely have a hybrid form of return to the office. That is, perhaps 2-3 days a week working from home vs in the office. I 
don’t see law firms or eDiscovery vendors requiring a 5 day a week return to the office. But some time in the office will be 
necessary for comraderie. The convenience of working from home is just too great to eliminate altogether. 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 
 

 

What defines the "end" of the COVID-19 pandemic? Sorry to answer a question with a question, but your question necessitates 
an answer to that larger question. The shortest answer I could give is that most tech-savvy businesses will remain either 100% 
work-from-home or become a blend of work-from-home and return-to-office. Law firms, and other tech-resistant enterprises, will 
eventually want everyone to return to the office. It feeds the ego. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation 

 

Yes, we will continue to work remotely, especially with the new variant concerns. Some firms/companies may request in person 
on specific days (and places) in the office set aside for both formal and informal collaboration.  Those firms/companies 
requiring 100% back in the office are experiencing employee loss, and difficulty hiring. As for how it will affect the eDiscovery 
industry, it will be more challenging for cross organizational in person gatherings (think initial sales meetings, group demos, 
trainings) and easier for cross organizational gatherings virtually on platforms.  Security and privacy of these systems will 
upgrade, and they will be included in Information Governance and legal hold activities. 
Mary Mack, EDRM CEO and Chief Legal Technologist 
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In-Person Legal Technology Conferences 
 

 
 

Encouraging news for conference organizers!  I changed this question as well this year to gauge interest in going back to in-person 
conferences (last year, the question was about remote conferences). More than 7 out of 10 of respondents (70.4%) expect to attend at least 
one conference in 2022, with another 17.1% at least “on the fence” about attending one.  Only 12.4% said they didn’t expect to attend a 
conference in 2022. Of course, the survey was conducted before Omicron blew up on us, but, hey, it’s a long year! ���� 

 

 

The numbers for corporate respondents are 
also positive, even if more are “on the fence” 
for 2022. More than 6 out of 10 of 
respondents (61.6%) expect to attend at 
least one conference in 2022, with another 
26.9% at least “on the fence” about 
attending one – 89.5% who at least may 
attend a conference.  Only 11.5% said they 
didn’t expect to attend a conference in 
2022. 
 
Of course, we might have been “jumping the 
gun” on in-person conferences in 2021, so 
we’ll see! 

 
  

https://ediscoverytoday.com/2021/08/20/getting-fully-back-into-legal-tech-conferences-might-be-jumping-the-gun-ediscovery-trends/
https://ediscoverytoday.com/2021/08/20/getting-fully-back-into-legal-tech-conferences-might-be-jumping-the-gun-ediscovery-trends/
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In-Person Legal Technology Conferences (cont.) 
 

Law firm respondents are even more positive 
about going to conferences, at least from an 
“expect to” standpoint. More than 7 out of 10 
of respondents (70.9%) expect to attend at 
least one conference in 2022, with another 
12.7% at least “on the fence” about attending 
one – 83.5% who at least may attend a 
conference.  Only 16.5% said they didn’t 
expect to attend a conference in 2022. 
 
To the “vendors” who were wondering if they’ll 
have any customers to meet with, the fact 
that most corporate and law firm respondents 
are planning to attend at least one in-person 
virtual conference is good news! 
 
 

 
 

 

Software/service provider respondents are 
also positive about going to conferences. 
Nearly 3 out of 4 of respondents (73.4%) 
expect to attend at least one conference in 
2022, with another 15.0% at least “on the 
fence” about attending one – 88.5% who at 
least may attend a conference.  Only 11.5% 
said they didn’t expect to attend a conference 
in 2022, including 1.8% who attended one 
this year. 
 
Here’s one 2021 conference that was 
planned for in-person but changed course to 
become a virtual conference quickly. 

 
Consultancy respondents are also positive 
about going to conferences. Nearly 2 out of 3 
of respondents (66.7%) expect to attend at 
least one conference in 2022, with another 
24.1% at least “on the fence” about attending 
one – 90.8% who at least may attend a 
conference.  Only 9.3% said they didn’t expect 
to attend a conference in 2022, the fewest of 
any group. 
 
This terrific conference was virtual in 2021 but 
is planned to be in-person in 2022! 

 
  

https://ediscoverytoday.com/2021/10/15/arma-infocon-is-next-week-information-governance-and-ediscovery-trends/
https://ediscoverytoday.com/2021/02/08/uf-laws-annual-e-discovery-conference-is-back-ediscovery-best-practices/
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In-Person Legal Technology Conferences (cont.) 
 

 

Will in-person legal technology conferences make a “comeback” or will virtual conferences 
continue to be predominant even when social distancing concerns subside? 

 

 

As we have all experienced, virtual conferences are not as effective or efficient as in-person conferences. When conducted in 
person, these events provided excellent networking opportunities, that simply cannot be replicated in an online environment. For 
this reason, I strongly believe in-person conferences will be back soon, but perhaps in smaller groups. 
Anil Kona, Chief Technology Officer, Ligl 

 
Even split.  Conferences wishing a diverse geographical attendance will be largely virtual.  Others, like Legalweek NYC, will revert 
back to in-person.  I'd expect to see healthy venues install adequate ventilation systems. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 
 

 

Everyone wants in person events but attendees want to be safe and vendors want sufficient attendees to warrant their 
investment.  Virtual conferences have not been widely successful nor have hybrid versions …. Vendors want to see live bodies 
and attendees want to socialize.  Can we do that successfully? I’m skeptical in the near term …long term remains to be seen. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 

From a vendor perspective, the educational and networking components were the most useful parts of conferences. The 
educational piece has been supplanted by folks putting out webinars, whitepapers, and podcasts, the benefit of those being 
their on-demand nature. But I haven’t found an effective replacement for networking, particularly in developing new 
relationships. I think the overall number of conferences will decrease, but virtual conferences will not completely replace in-
person events. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic  

 

 

Hard to tell, Nothing beats meeting face to face, but the virtual conference has allowed a lot more participation particularly for 
out of time zone participants. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 

There has and will be a return to in person conferences because folks have been starved for that in person collaboration and 
networking that a remote environment just can't fully replicate. That being said, many organizations have supplemented their 
outreach to members and the profession more broadly in innovative new ways that will continue to persist. For example, the 
Sedona Conference Working Group 1 introduced a virtual town hall as an experiment during the height of the pandemic that has 
now become a staple of the organization, in addition to its traditional in-person meetings. 
Martin T. Tully, Partner, Redgrave LLP 

 
 
 

 

I believe legal technology conferences will make a comeback. While some organizations have tried virtual events, I think most 
have been largely unsuccessful (obviously there are the odd exception here and there) and poorly attended. I think the limited 
success of virtual conferences has been caused by many things, including ‘Zoom’ fatigue and lack of focus (as there are so many 
other things to do while working from home). I think in person conferences command your attention better, as you are more 
intentional about attending. 
David A. Greetham, Principal, PC Forensics 

 
 

In-person will make a "comeback" simply because the general population has long wearied of being COVID-safe or cautious. 
Virtual conferences allow for a larger, more diverse audience. However, in-person allows for a greater connection. Nothing beats 
connection, and I would say that is even true for most of us who are dyed-in-the-wool introverts. In 2022, more conferences will 
dip their toes in the in-person waters. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation  

 

 

Virtual conferences will predominate, due to the lack of organizational support for travel budgets and health and safety 
concerns. Large national/international conferences will see a decline in attendance where smaller, regional gatherings in safer 
venues will become the norm. 
Kaylee Walstad, EDRM Chief Strategy Officer 

 

I really hope that in-person conferences make a comeback but that there will still be regular virtual conferences.  I appreciated 
the opportunities to connect on a more regular basis throughout the year with my discovery colleagues through the virtual 
conferences and events.  However, there is no way to replicate the experience of being in person with people to talk about 
discovery topics in between the actual panels that happens at the in-person conferences. 
Ellen P. Blanchard, Esq., Director, Discovery and Information Governance (DIG), T-Mobile  
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In-Person Legal Technology Conferences (cont.) 
 
 

Will in-person legal technology conferences make a “comeback” or will virtual conferences 
continue to be predominant even when social distancing concerns subside? 

 

 

I think that in-person legal technology conferences will certainly make a big comeback. There's tremendous demand on the part 
of people in the discovery industry to meet live. We saw that with the Electronic Discovery Institute and the Government 
Investigation and Civil Litigation Institute annual meetings in late 2021. I think we're going to see much more live conferences to 
meet that demand in 2022. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 

I think in-person conferences are going to be a tough draw unless the content is really unique, or the topics and conference are 
so well established that people will want to go because of the prestige of the event or the panelists presenting content. I believe 
there will always be people who want to attend in-person events, however, I think the number of attendees will drop 
considerably, at least for a while. I think leaders of these events will need to get really creative in order to draw people back in-
person. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca  

 

 

If the past few months is any indication, it seems there’s a tremendous pent-up demand for in-person interaction at conferences.  
I don’t believe the big conferences (LegalWeek, ILTACON, and RelativityFest) will see the same pre-COVID attendance numbers 
for a while but the smaller, more focused conferences that focus on quality over quantity (Georgetown, EDI, Sedona) have had 
very good showings.  Virtual conferences, even innovative ones like EDRM, just haven’t provided the same depth of interaction. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 

In person conferences already have returned. For example, the Sedona Conference annual meeting, the EDI a conference, and 
the Georgetown AEDI were in person in October-November. LegalTech is firmly scheduled to be in person in February. Part of the 
benefit of these conferences is catching up with colleagues. Maybe some conferences will alternate between in person and 
virtual because virtual gets a much larger audience (but that was when the virtual conference was free). I don’t think we will see 
hybrid conferences because how can one justify the travel related expenses if one can participate from one’s desk? 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 
 

 

In-person confabs will undoubtedly return, though smaller at first and fewer in number.  Both the hunger for F2F experiences 
that virtual conferences cannot replicate and the investment in travel and convention infrastructure are too compelling. 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C. 

 

In-person legal technology conferences will definitely make a comeback. We started to see larger in-person events towards the 
end of 2020, and I definitely expect this trend will continue for 2021. People want to see each other face-to-face rather than 
over a Zoom screen. 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 

 
 

 

In-person will definitely be back. Building relationships is so much easier in person and as humans, we need the interaction! I 
crave getting back to in person events. 
Kelly Twigger, Principal at ESI Attorneys and CEO of eDiscovery Assistant 

 

Yes, in-person conferences will become the norm. I see the destination conferences being more in person. While the local more 
frequent conferences being partially remote. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

People are hungry to collaborate and meet in person. However, even before the pandemic, several industry events were 
struggling to add the proper value for attendees, and many were seeing shrinking attendance year over year. Thus, looking 
forward, I expect a continuing consolidation of large in-person events, but foresee a resurgence in regional or “boutique,” highly 
focused, events targeted to drive value for specific industries, personas, needs and use cases. 
Dean Brown, Chief Executive Officer, IPRO 

 

Legal technology conferences will make a roaring comeback, and we’ve already seen great enthusiasm at several.  
Organizations that appeal to corporate legal departments and legal operations teams are already booked and ready for 2022, 
and I think Legalweek New York will set the stage for the coming months and years.  People are excited and enthusiastic about 
many upcoming conferences, although I do believe that attendance may be more limited than in years past, but still a great 
place to learn and network. 
Marc Zamsky, CEO, Compliance 
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In-Person Legal Technology Conferences (cont.) 
 
 

Will in-person legal technology conferences make a “comeback” or will virtual conferences 
continue to be predominant even when social distancing concerns subside? 

 

 

Virtual conferences aren’t really conferences. They’re all day webinars. We’ll have to return to the in-person conference for all the 
networking, shoptalk and socialization that takes place in between live sessions - the conference that virtual can’t emulate. 
Jon Canty, Chief Executive Officer, Sandline Global 

 

Having attended both kinds of conferences post-COVID, I can attest that remote conferences work, but some personal element 
is lost.  Indeed, the personal contact was really valued by live attendees I spoke with at the latest ILTA, EDI and Georgetown 
conferences—especially after such a long time of remote work.  So I think there may be fewer in-person conferences, and many 
will not be as well-attended in the past (unless you count remote attendees at hybrid conferences), but some in-person 
conferences will continue or will return. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 
 

 

Until we have more predictability, I think virtual conferences will continue to predominate. From people I have spoken to in the 
industry, it seems the majority do want to return to attending these events in person. However, it is so difficult to plan the 
logistics of travel when there is uncertainty as to whether plans will have to change last minute, in addition to the expense of 
cancelled events, that it still seems the safer bet to continue to attend virtually. 
Suzanne Clark, Esq., Mass Torts Discovery Counsel, Beasley Allen Law Firm 

 

I believe that in person will most certainly have a come-back and I am going all-in on LegalTech.  We are such a social and 
connected industry that I think many of us crave the in-person camaraderie and connection of IRL.  There is just something that 
the brady bunch boxes cannot replicate in terms of the afterhours gatherings and sidebar conversations that people (including 
me) miss terribly! 
Cat Casey, Chief Growth Officer, Reveal-Brainspace  

 

 

We’ve learned in the past 20 months that virtual conferences are great for educational content. But I think we forget the one 
purpose of a conference is to facilitate in-person networking activities and business development activities, and both of these 
have been negatively impacted by virtual events. Conference sponsors and attendees simply do not see the ROI in virtual 
events, and sponsors play a huge role in the financial underpinnings of a conference. Without that ROI sponsors simply won’t 
participate. 
Michael Quartararo, President, ACEDS 

 

Yes, in-person will make a comeback, but not to the extent of pre-pandemic levels.  While missing face-to-face networking, 
we’ve come to appreciate the value of virtual conferences and other remote capabilities for cost and convenience.  Conferences 
that will dominate are those focused on networking and targeted educational opportunities. 
Brad Harris, VP of Product and Service Delivery, Hanzo 
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Use of Predictive Coding Technology 
 

 
 

Did we see progress or no progress here?  We saw worse than either of those – a regression. In our first question repeated from last year, 
25.9% of respondents use predictive coding technologies and approaches in all or most of their cases (a drop of 5.2% from last year), and 
more than one third (36.3%) of respondents use it in very few or none of their cases (a rise of 3.5% from last year).  In other words, less 
people are using it most of the time, while more people are hardly using it, if at all. Again, keep in mind most of the people in this survey are 
active eDiscovery professionals, so this result may be more optimistic regarding the use of predictive coding than if the survey had been 
applied to the general legal profession. This begs the question: Will the industry ever widely adopt predictive coding in most of their cases? 

 

 

A smaller percentage (23.1%) of corporate 
respondents use predictive coding 
technologies and approaches in all or most 
of their cases, but a smaller percentage 
(26.9%) use it in very few or none of their 
cases.  Half (50.0%) use it in some to about 
half of their cases, so at least most 
corporate respondents are using predictive 
coding some of the time. 
 
Is part of the problem of adoption that we 
require too much transparency with TAR and 
predictive coding? 

 
  

https://ediscoverytoday.com/2021/06/28/learning-to-trust-tar-as-much-as-keyword-search-ediscovery-best-practices/
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Use of Predictive Coding Technology (cont.) 
 

A slightly larger percentage (26.6%) of law 
firm respondents use predictive coding 
technologies and approaches in all or most of 
their cases, but a much larger percentage 
(40.6%) use it in very few or none of their 
cases.  That leaves almost a third (32.9%) 
that use it in some to about half of their 
cases. It’s probably not a surprise that law 
firm responses are more varied here, given 
the wide variety of law firms out there. 
 
As much as we rely on artificial intelligence, 
the human intelligence we apply is just as 
important. 

 
 

 

Here’s a stunner. A smaller percentage 
(21.2%) of software/service provider 
respondents use predictive coding 
technologies and approaches in all or most of 
their cases, and a much larger percentage 
(37.1%) use it in very few or none of their 
cases.  Why is that a stunner? Because this is 
the group most likely to sell and use the 
technology historically. That leaves more than 
4 out of 10 (41.6%) that use it in some to 
about half of their cases. 
 
Perhaps sticking to the science instead of 
promoting the technology like a “medicine 
show” would make a difference? 

 
Turns out the most positive group of the four 
is consultancy respondents! A much larger 
percentage (38.9%) of consultancy provider 
respondents use predictive coding 
technologies and approaches in all or most of 
their cases, and a smaller percentage (29.7%) 
use it in very few or none of their cases.  That 
leaves more than 3 out of 10 (31.5%) that use 
it in some to about half of their cases. 
 
When it comes to AI and machine learning 
technologies, leave it to Tom O’Connor to ask 
if we’re looking at the wrong end of the horse 
and for him to get the last laugh as well! 

 
  

https://ediscoverytoday.com/2021/08/26/without-the-human-component-artificial-intelligence-wouldnt-be-intelligent-ediscovery-best-practices/
https://ediscoverytoday.com/2021/10/05/grossman-and-cormack-say-stick-to-the-science-not-to-the-ediscovery-medicine-show-ediscovery-best-practices/
https://ediscoverytoday.com/2021/10/05/grossman-and-cormack-say-stick-to-the-science-not-to-the-ediscovery-medicine-show-ediscovery-best-practices/
https://ediscoverytoday.com/2021/07/27/tom-oconnor-weighs-in-on-the-nist-study-and-trustworthiness-of-ai-ediscovery-trends/
https://ediscoverytoday.com/2021/08/18/tom-oconnor-gets-the-last-laugh-on-the-ai-discussion-ediscovery-trends/
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Use of Predictive Coding Technology (cont.) 
 

 

What do you think the landscape of predictive coding will be in five years in terms of adoption, technologies and approaches? 
 

 

Of course, I was asked that 5 or more years ago and predicted a much higher use of predictive coding/TAR than exists now. All I 
can say is it will continue to be used more and more. But what I said 5+ years ago is I thought everyone would be using TAR in 5 
years, once an even newer and better technology came on the scene, and then we’d be discussing when would more lawyers be 
using that new technology. 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 

I believe that we are moving towards a tipping point in the next 5 years where predictive coding and AI powered solutions beyond 
it will be the rule instead of the exception to it.  The Volume, velocity and variety of data facing legal teams today is simply too 
much to continue to take a brute force approach on and technology will have to be a savvy legal professional’s force multiplier. 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 
 

 

Adoption will continue to grow as a means to tackle the massive volumes of data that lawyers are up against, but the human 
element will not be diminished or replaced. For predictive coding to work, experts who understand the substance of the matter, 
the technology and e-discovery workflow best practices will be needed to train the machine learning models, conduct quality 
control and develop custom solutions that address limitations in the technology’s capabilities. I also think we’ll see the 
technology become more sophisticated—I’m especially keen to see more use cases and development around computer vision, 
which applies analytics to detect key information in images. 
Inés Rubio, Senior Director, Technology, FTI Consulting 

 

For law firms, very little change. For corporations, the sheer volume of data that requires analysis will lead to increasing 
adoption and improved technologies. Five years from today is 2026, and data sources are already preponderating here in 2021. 
The key to buy-in will be how well technology developers can sell their innovations or digital solutions. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation  

 

 

At some point in the next five years, we will experience a tipping point with predictive coding where it will become standard on 
virtually all projects. As the user interface continues to improve, we will start to see adoption for smaller and mid-size matters. 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 

 

I think that the use of predictive coding and especially TAR 2.0, will continue to increase in the next five years. If you look back 
at the past five years, it's increased dramatically, and I see no reason why it wouldn't continue for reasons of efficiency, cost 
reduction and quality enhancement. 
Ashish Prasad, Vice President and General Counsel, HaystackID  

 

 

If one believed the predictions of 5 or 10 years ago, predictive coding would already have replaced most or all human review, but 
that has not happened.  The growth of use of predictive coding has been slow, and I think that primarily has been due to insufficient 
education about its use.  For example, a majority of attendees I polled during a recent CLE still thought that you need the 
opposition’s agreement or court approval to use predictive coding, despite case precedents holding to the contrary.  There is also 
the element of overly complicated and burdensome TAR protocols being imposed on producing parties, essentially holding TAR to a 
higher standard than human review.  Until more lawyers (and judges) better understand predictive coding, and allow it to fulfill its 
promise of cost savings and proportionality, adoption will continue to be gradual, despite the continually evolving and improving 
technology. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 
 

Predictive coding is defined as using Artificial Intelligence (AI) to complete various steps in the eDiscovery workflow. As an 
example, Technology Assisted Review (TAR) has been one process step that was adopted early with regards to AI. AI and Machine 
Learning (ML) were both used to increase processing quality and shorten the time it took to complete the review process. 
However, due to precision related concerns adoption was initially slow. As time went on, and AI and ML became more efficient 
and prominent in the industry, adoption in the legal industry has increased. The question now remains whether AI will replace 
individuals entirely. While the debate on this topic is still ongoing, I believe there is more likelihood AI will be augmented into 
existing processes to work in tandem with legal professionals. 
Anil Kona, Chief Technology Officer, Ligl 

 

 

 

Red herring. Predictive coding (at least in the UK) is baked into the legal system. CAL is the way to go and accepted by all. Might 
see an incremental increase in the efficiency of the technology, but I think we are at the peak of the functionality. Real AI is a long 
way off. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 

It will be an included part of most software offerings …. But vendors face a large problem in providing transparency in easy to 
understand terms that make attorneys feel comfortable using and explaining to clients and judges. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 
 

 

We shall have moved way past predictive coding in five years, or, at the least, it will no longer be a discussion topic. 
Jonathan Maas, Managing Director, The Maas Consulting Group 
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Use of Predictive Coding Technology (cont.) 
 
 

What do you think the landscape of predictive coding will be in five years in terms of adoption, technologies and approaches? 
 

 

Predictive coding will become more automated and integrated, providing feedback even when a user doesn’t request it. Like the 
automobile technology that tells you when you’re straying from your lane, predictive coding will evolve to do things such as warn 
you when you might have coded something improperly. Some of this already exists, for example in iCONECT’s Overwatch 
technology. Overall, the adoption of predictive coding will remain slow due to the reluctance of courts and attorneys to familiarize 
themselves with its benefits. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 

 

There has already been significant growth in the application of traditional eDiscovery tools like predictive coding and continuous 
active learning to new frontiers such as privacy compliance, data breach incident response, and transactional due diligence.  I 
think we will continue to see the expansion and adaptation of these tools to these new uses. 
Martin T. Tully, Partner, Redgrave LLP 

 
 

 

Predictive coding will take place on nearly every data set capable of such analytics, earlier in the process, and perhaps even 
behind the corporate firewall as an automated data classification process before data ever moves to the review or analysis 
phase. 
Marc Zamsky, CEO, Compliance 

 

Predictive coding will start becoming more of a standard feature. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

There has clearly been some resistance to full adoption for this type of technology to date. The reasons I believe are multiple, 
but as we continue to see larger sized datasets, I think the choice to not use these technologies is going away, if a law firm is to 
be considered relevant. I also think technology vendors have a duty to simplify a very complex process to achieve increased 
adoption. I have seen some new technologies that will be released in 2022 that I believe have started to achieve this – I think 
this will drive a significant increase in adoption. We will look back to 2021 in 5 years’ time and laugh at how we used to review 
documents without artificial and augmented intelligence assistance. 
David A. Greetham, Principal, PC Forensics 

 

Truthfully, for eDiscovery, I don’t think the landscape for advanced technologies, predictive coding included, will be much 
different than it is now. As someone who has been in our industry for many years, I had expected the legal industry to be much 
further along than we are now with these technologies. In most instances where I see a heavy adoption of advanced TAR, 
analytics and specifically predictive coding, there is a thought leader champion driving the technology, value and adoption for 
the end users. Without someone leading the charge, advanced technologies tend to get overlooked and/or excluded. I think the 
biggest areas of opportunity for advanced technologies will be in the areas of data privacy, compliance and information 
governance. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca 

 

 

 

Unless something dramatically changes in the technology, it will still be a slow-moving train. It will be used on a small percentage 
of matters – less than 10%. 
Michael Quartararo, President, ACEDS 

 

Predictive coding, and other innovative applications of AI and machine learning, will be commonplace as we come to rely on 
text analytics to help find what we are looking for in any technology (not just legal tech).  These capabilities will cease to be an 
“add-on” and emerge as a vital component of any modern search technology. 
Brad Harris, VP of Product and Service Delivery, Hanzo 

 
 

 

We’ve already seen a much greater usage of TAR, especially Active Learning, this year and I expect that to continue.  The case 
law tends to support it as have data trends and focus on cost effectiveness.  Part of this could be that we don’t charge extra for 
analytics or TAR to encourage use but I think the signs all point to greater adoption.  We’ve also seen better movement in 
technologies and approaches that go beyond extended analytics into actual artificial intelligence. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 
 

Software providers are making the technology much more usable and transparent, and while not appropriate for all matters, the 
adoption of Active Learning will eclipse other forms of predictive coding as vendors move to place AI “always on” in the 
background and add more legal defensibility methods. The benefits of predictive coding are immense and imperative to 
effectively deal with the massive scale of information teams are now dealing with. 
Dean Brown, Chief Executive Officer, IPRO  

 
 

 

We will see increased adoption of predictive coding though embedment will prove a more accurate descriptor.   Still, no dams 
will burst.  If you're a big firm lawyer or corporate litigant, you view eDiscovery through the lens of large-scale document review, 
so predictive coding looms large.  Most eDiscovery is not large-scale document review, so predictive coding doesn't change the 
equation. 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C. 
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Data From Mobile Devices 
 

 
 

Most of you “go mobile” with discovery, but not most of the time.  Last year, I asked a combined question about mobile devices and 
collaboration apps, making it difficult to analyze either of them effectively (silly me!). This year, I split them. Not quite one in four of 
respondents either never has (5.3%) or rarely has (18.1%) mobile device data in their cases (total 23.4%).  More than one in four of 
respondents either always has (3.6%) or usually has (23.5%) mobile device data in their cases (total 27.1%).  That leaves nearly half of 
respondents (49.4%) that has mobile device data in their cases some or half of the time. If we look at the bright side, that means that more 
than three in four (76.6%) has mobile device data in your cases at least 20% of the time. Do you think that’s encouraging, or are you 
disappointed that a higher percentage of cases don’t include mobile devices? 

 

 

Corporate respondents have mobile device 
data in their cases a lot less frequently. 
Close to half (42.3%) rarely has it and only 
11.5% of them has it most of the time, none 
of them never or always has it.  80.8% has it 
in less than half the cases. Hmmm. 
 
I wonder if a case like this one will get more 
corporations to take mobile device discovery 
seriously? 

 
  

https://ediscoverytoday.com/2021/12/06/in-a-text-book-case-of-spoliation-of-cell-phone-data-court-sanctions-skanska-ediscovery-case-law/
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Data From Mobile Devices (cont.) 
 

Law Firm respondents have mobile device 
data in their cases a little more often than 
corporate respondents, but not a lot more. 
Over a quarter of law firm respondents 
(25.4%) rarely or never has it and only 16.5% 
of them has it all or most of the time.  64.6% 
has it in less than half the cases. 
 
Are they assuming that all discoverable data 
from mobile devices is elsewhere or do they 
simply find it too difficult to review ESI such as 
text messages? If it’s the latter, this two-part 
blog series might help. 

 
 

 

Software/Service Provider respondents have 
mobile device data in their cases more often 
still. Less than one in five of software/service 
provider respondents (17.7%) rarely or never 
has it, while well over one in four (27.4%) of 
them has it all or most of the time. About half 
(52.2%) has it in less than half the cases. 
 
If you’re going to attempt to fabricate a text 
exchange in a case, you might want to do 
your homework on which emoji version to 
use. 

 
That leaves Consultancy respondents, which 
are the most “gung-ho” about mobile device 
data! Less than one in five of consultancy 
respondents (18.6%) rarely or never has it, 
while nearly half (48.1%) of them has it all or 
most of the time! Hooray consultants! That 
means just over a quarter (27.9%) has it in 
less than half the cases. 
 
If you’re an Android user, your device may be 
more susceptible to cyber attack than any 
other type of device (mobile or otherwise) out 
there! 

 
  

https://ediscoverytoday.com/2021/11/02/displaying-text-messages-for-ediscovery-review-ediscovery-best-practices/
https://ediscoverytoday.com/2021/11/02/displaying-text-messages-for-ediscovery-review-ediscovery-best-practices/
https://ediscoverytoday.com/2021/08/19/plaintiffs-fabrication-of-emoji-and-text-evidence-leads-to-case-dismissal-monetary-sanctions-ediscovery-case-law/
https://ediscoverytoday.com/2021/10/07/android-users-your-cybersecurity-concerns-are-probably-more-than-anybodys-cybersecurity-best-practices/
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Data From Mobile Devices (cont.) 
 

 

What do you think is the biggest reason organizations resist conducting discovery on mobile devices? 
 

 

Typically employee devices are BYOD. The separation of work and personal texts is the major issue. Currently full phone images 
have to be taken in order to extract texts. For instance, all texts need to be collected in order to extract some. There are some 
utilities for the Android for text export, but they don't seem to be proven enough to be used in discovery. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
A lack of understanding that electronically stored information is increasingly broader (and more sophisticated) than just 
collecting email. Mobile devices, collaborative platforms, and emerging communication technologies, while novel to some, are 
just as important to keep in mind in terms of preservation, search, retrieval, and production. Failure to recognize that will 
increasingly result in painful lessons. 
Martin T. Tully, Partner, Redgrave LLP  

 

 

Cost and complexity, which will continue for the foreseeable future, are the most prominent reasons organizations resist 
conducting discovery on mobile devices.  Mobile devices constantly evolve with new capabilities and embedded applications, the 
latest hardware connectors, better encryption and privacy protections, etc.  However, organizations will embrace those 
applications for mobile where necessary data for discovery is accessible from cloud storage, reducing the need to conduct 
discovery on mobile devices for all but the most critical cases (proportionality will carry the day). 
Brad Harris, VP of Product and Service Delivery, Hanzo 

 

If the question relates to organizations not wanting to take full forensic images of mobile devices, I would say the biggest 
reason is cost coupled with the availability of less expensive alternatives, like targeted collection of specific apps. Another 
significant concern is the expectation of privacy on mobile devices, and the likelihood of collecting non-responsive, yet sensitive 
or protected personal information. 
Suzanne Clark, Esq., Mass Torts Discovery Counsel, Beasley Allen Law Firm 

 
 

 

Invasiveness and personal information. I also think that in many instances parties don’t realize that potentially relevant ESI 
resides on mobile devices (or custodians are either mistaken or less than candid when asked if there’s anything relevant on their 
phone). 
Michael Quartararo, President, ACEDS 

 

Difficulty and expense. No one wants to give up their phone for even 5 minutes because it has their entire life on it. And 
employee concerns also about their personal information mixed in with business. 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 
 
 

 

I think it a combination of scope creep fears and the increasing complexity of data housed on mobile devices.  We are not simply 
talking about SMS, but rather geolocation, call logs, app data resident on the device and in the clous, email and more.  But the 
recent $200 million JPMH fine for mobile WhatsApp communication highlights that regulators are taking increasing notice of 
mobile data.  As a result, playing ostrich with it simply is not a valid case strategy any longer! 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 
 

Although it might seem like cost, technology sophistication, and technology availability would be the stumbling blocks, they are 
not what we see most frequently. Rather, the principal issues in choosing not to conduct discovery on mobile devices are the 
privacy concerns and willingness of the user to participate. Companies seem unwilling to force the issue, whether or not they 
have policies that allow for it. Additionally, these devices are such an integral part of our lives that users are unwilling to be 
separated from them for the time it takes to perform data collection. Remote collection capability has come a long way but is 
still not available for every device and operating system. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 

 

 

 

Discovery on mobile devices implicates burden, expense, and a rather significant intrusion on personal privacy. As I have noted in 
a recent Judicature article, courts are recognizing that discovery requests that implicate privacy concerns can constitute a 
“burden” under Rule 26, which implicates proportionality concerns. Courts are increasingly reluctant to order significant discovery 
into personal mobile devices that are unlikely to result in evidence that is highly probative to the case. 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 

 

Discovery on mobile devices is becoming more prevalent in matters today, including litigation and investigations.  I believe the 
hurdle for many companies is dealing with BYOD policies, employee pushback, and potential collection of personal data, as well 
as the general perceived inconvenience to employees. However, it is likely to become another standard data source in the near 
future. 
Marc Zamsky, CEO, Compliance  

  

https://judicature.duke.edu/articles/the-burden-of-privacy-in-discovery/
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Data From Mobile Devices (cont.) 
 
 

What do you think is the biggest reason organizations resist conducting discovery on mobile devices? 
 

 

Organizations resist mobile device discovery due to the time demands, a lack of knowledge, and a lack of easy-to-use tools that 
fit within overall eDiscovery workflows. Further, many organizations lack cohesive policies and procedures for true Information 
Governance to secure and manage a complex mix of company devices and bring-your-own-device (BYOD) options. To deal 
effectively with these situations, legal, IT, HR, and other teams must have integrated, cross-functional approaches proactively in 
place. 
Dean Brown, Chief Executive Officer, IPRO 

 

Ignorance - mistaken belief they can get all they need from "mainstream" sources, or proportionality. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 
 

 

Many things.  First and foremost, so many people commingle personal and business data on their phones so they’re less likely to 
give them up for collection.  Second, we’re only now seeing better tech that allows for contextual review, entity analysis, and 
timeline building so the data collected is more useful in investigations and discovery so there’s an adoption lag as well. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 

Most organizations, in my experience, are now routinely conducting discovery on mobile devices to the extent they were resisted 
in the past, it was more so because of lack of familiarity of the process for mobile device discovery. But in the matters that I'm 
familiar with, this has become much more routine. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 
 

 

Privacy issues in the world of BYOD. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 

Some simply do not think of it, especially your smaller firms. Others do think of it, view it as complicated, and would rather 
assume that all the other evidence will be strong enough without including mobile ESI. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation 

 
 

 

The biggest reason is the additional burden and cost, but there is also an element of not wanting to further invade the privacy of 
employees or other custodians. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 

The biggest reason why organizations resist in conducting eDiscovery on mobile devices is due to the complexities involved in 
preserving and extracting data. Challenges include the variety of applications on a mobile device that have material value and 
the large volumes of data captured in mobile devices. Also, personal data may be intertwined with company data, especially for 
companies with Bring Your Own Devices (BYOD) policies, making preservation and collection challenging from a policy 
perspective. 
Anil Kona, Chief Technology Officer, Ligl  

 

 

The comingling of business and personal data and the cost (time and money) involved in parsing them and the lack of budget 
and personnel for new tools and methods.  Courts are beginning to apply proportionality to this data source. 
Mary Mack, EDRM CEO and Chief Legal Technologist 

 
 

The biggest reasons are lack of understanding and education of the employees who may become custodians, followed closely 
by a concern for privacy. We went from BYOD policies years ago to employees using their personal phones and utilizing the 
newest forms of communication including WhatsApp, Signal, Slack, etc. Our phones carry our whole lives and allowing discovery 
of those devices is challenging and intrusive. There are many ways to collect targeted data from mobile devices while protecting 
privacy and our clients need to have the knowledge to assist in making those decisions. 
Kelly Twigger, Principal at ESI Attorneys and CEO of eDiscovery Assistant  
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Data From Mobile Devices (cont.) 
 
 

What do you think is the biggest reason organizations resist conducting discovery on mobile devices? 
 

 

MONEY!  Cost is the biggest reason organizations resist doing anything.  Corporations haven't embraced remote rapid mobile 
collection and processing methodologies that eschew the need for expensive tools and experts.  Let's face it, the revelatory 
evidence lives on mobile. Corporations refuse to face that because they've gotten away with ignoring it for so long.  What don't 
we do on our phones? 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C. 

 

The cost and practicality of collecting potentially very narrow types of ESI from mobile devices has caused resistance. 
Custodians don’t want to send their devices to a lab somewhere to be imaged, and the cost can be significant to have a 
forensics person go onsite to collect. Recently released newer technology for remote collection of mobile devices can certainly 
help resolves some of these challenges if they can be offered at a reasonable cost, combined with a custodian centric workflow. 
David A. Greetham, Principal, PC Forensics  

 

 

The concern is twofold. First, most workers mix personal and business-related data on their mobile device. Custodians are 
rightfully concerned about privacy issues when these devices are collected. Second, the perception is that it is difficult to organize 
the data from mobile devices in a way that can provide helpful information. This perception is no longer reality, however, as 
advancements in technology now facilitate analyzing mobile data in a much more comprehensive way. 
Mandi Ross, Founder / CEO / Managing Director, Insight Optix 

 

The inability to retrieve the data and then display it within an eDiscovery system in a reviewable form. The technology for this 
needs to improve. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 
 

 

There are two issues: 1) privacy concerns stemming from the comingling of personal and business data and 2) the difficulty of 
collecting and reviewing the data.   Without a viable collection solution that allows collection of only business related text 
messages, corporation have to weigh the privacy concerns with asking employees to turn over their devices and allow 
companies to collect all of their text messages.  Furthermore once the data is collected, there are still issues with reviewing and 
producing the text messages without huge costs for often very little reward. 
Ellen P. Blanchard, Esq., Director, Discovery and Information Governance (DIG), T-Mobile 

 

There continues to be challenges with collection logistics, custodian participation and BYOB considerations. Cloud capture 
smooths this over in some cases, but there are still challenges reviewing and producing with tools designed for email. 
Jon Canty, Chief Executive Officer, Sandline Global 

 
 

 

Truthfully, I don’t think the issue is one of resistance. I think mobile device technology and apps can be very challenging to collect 
from, and based on my experience, the amount of relevant information returned is minimal. I think most corporations and legal 
counsel are taking a more targeted approach to mobile devices – only collecting from custodians who specifically say they used 
their devices for work related business and even then, the focus is on text messages versus data from third party apps. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca 
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Data From Collaboration Apps 
 

 
 

Looks like more of us need to “collaborate” on our discovery of collaboration apps!  Here’s the other half of the newly split question and it 
looks like we’re farther behind on collaboration apps than we are on mobile devices. More than one in three of respondents either never has 
(8.6%) or rarely has (28.7%) collaboration app data in their cases (total 37.3%).  Almost one in four of respondents either always has (3.6%) 
or usually has (21.1%) collaboration app data in their cases (total 24.7%).  That leaves about three in eight respondents (38.0%) that has 
collaboration app data in their cases some or half of the time. So, a little less than 2/3 of respondents (62.7%) has collaboration app data in 
their cases at least 20% of the time. Do respondents expect that to change? You’ll see the answer to that later in the report! 

 

 

Corporate respondents are widely varied on 
this one. Three in eight respondents (38.5%) 
rarely has it and only 34.6% of them has it 
most of the time, none of them never or 
always has it.  61.6% has it in less than half 
the cases, which is actually a better 
percentage than their inclusion of mobile 
devices. 
 
Want more survey data about collaboration 
apps, with commentary from Brad Harris, 
Mike Quartararo and me? You can get both 
here! 

 
  

https://ediscoverytoday.com/2021/12/13/another-chance-to-catch-the-hanzo-and-aceds-collaboration-data-survey-webinar-ediscovery-trends/
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Data From Collaboration Apps (cont.) 
 

Don’t get Law Firm respondents started on 
collaboration app data! Nearly six in ten 
respondents (57.0%) rarely or never has it and 
only 11.4% of them has it all or most of the 
time.  A whopping 84.8% has it in less than 
half the cases. 
 
Don’t law firms know that discovery of 
collaboration app data is “generally 
comparable to requiring search and 
production of emails and is not unduly 
burdensome or disproportional”? Certainly, 
this Court thought so. 

 
 

 

Software/Service Provider respondents have 
collaboration app data in their cases a bit 
more often than average. More than a 
quarter of software/service provider 
respondents (27.0%) rarely or never has it, 
while that same percentage (27.0%) of them 
has it all or most of the time. Not quite 60% 
(59.4%) has it in less than half the cases. 
 
Unlike emails, understanding where 
collaboration app conversations begin and 
end may be one of the biggest challenges. 

 
Consultancy respondents are also the group 
that uses collaboration data the most. More 
than one in four of consultancy respondents 
(27.8%) rarely or never has it, while one in 
three (33.4%) of them has it all or most of the 
time. That means just under half (48.2%) has 
it in less than half the cases. 
 
Business conversations today are often 
bifurcated, trifurcated or even quadfurcated 
(yes, that’s a real word, I looked it up). Check 
out this potential real world scenario of a 
business conversation! 

 
  

https://ediscoverytoday.com/2021/03/15/court-gives-plaintiffs-no-slack-in-producing-collaboration-app-data-ediscovery-case-law/
https://ediscoverytoday.com/2021/05/13/understanding-where-conversations-begin-and-end-the-biggest-challenge-for-collaboration-data-ediscovery-best-practices/
https://ediscoverytoday.com/2021/05/13/understanding-where-conversations-begin-and-end-the-biggest-challenge-for-collaboration-data-ediscovery-best-practices/
https://ediscoverytoday.com/2021/05/13/understanding-where-conversations-begin-and-end-the-biggest-challenge-for-collaboration-data-ediscovery-best-practices/
https://ediscoverytoday.com/2021/06/23/addressing-bifurcated-conversations-in-discovery-ediscovery-trends/
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Data From Collaboration Apps (cont.) 
 

 

What do you think is the biggest challenge organizations face today with regard to discovery of collaboration app data? 
 

 

The ever-growing volume, complexity, and dispersion of the data are the most significant challenges organizations face 
concerning collaboration application data.  Collaboration applications are becoming the dominant form of business 
communications for internal and external interactions. More and more applications integrate into collaboration solutions that 
serve as the modern “desktop'' for knowledge workers (Slack has over 2400 applications in its App Store).  And collaboration is 
becoming a compelling feature of more and more enterprise applications, from development apps to project management 
platforms.  As a result, organizations must think more broadly about preserving and governing the content of the vast array of 
applications where business interactions occur every day. 
Brad Harris, VP of Product and Service Delivery, Hanzo 

 
Even though parties and government agencies are routinely requesting production of collaboration data, the companies are 
playing catch-up as they educate their employees that collaboration data is discoverable and working on implementing policies 
and best practice guidelines that apply to collaboration tools. 
Ellen P. Blanchard, Esq., Director, Discovery and Information Governance (DIG), T-Mobile 

 
 

 

In my opinion, the biggest challenge has been accessibility of the information as the systems themselves weren’t really built with 
discovery or even records retention in mind.  Some are architected in such a way that extracting a complete, defensible set of 
data for a defined set of custodians is difficult.  Then there’s the challenge of representing the data to enable review in a way that 
replicates the native view in the application. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 

A lack of reliable and fully effective technologies. Technology vendors will always be a step behind newly adopted technology 
offerings, and collaboration tools are no different. As a maturing of collaboration app acquisition technology occurs, I believe we 
will see new standards adopted and some of these challenges will go away – To be replaced with new ones though from newer 
technologies! 
David A. Greetham, Principal, PC Forensics  

 

 

Difficulty collecting it. Indeed, difficulty even knowing it exists if it is “shadow IT.” 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 

Stitching it all together to make one comprehensible story. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 
 
 

 

Scope creep. Since there are a number of non-custodians also collaborating with custodians, the collection of data for specific 
custodians becomes a challenge in these applications. Collecting additional data always adds more complexity and lawyers don’t 
want to know that additional information. This will get streamlined as companies understand and change technology. 
Regulations should be made to control this with software development companies. 
Anil Kona, Chief Technology Officer, Ligl 

 
 

Figuring out where all the pieces of data might be located. 
Michael Quartararo, President, ACEDS 

 
 

 

The biggest challenge is, "How do you collect what you must review without collecting everything?"  It's a hard problem because 
of the way collaborative communications are structured, and one complicated by an ecosystem where the more you collect, the 
more you're paid. 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C. 

 

The biggest challenges are the discrepancies in how such data is processed and organized in review tools (as chat or line items, 
attachments maintained in-line, etc.) and the fact that reviewing such data in a consistent timeline with other data types is 
nearly non-existent today.  The industry should have a focused, collaborate effort to standardize processing for such tools, and a 
development challenge should be unifying timelines across all data in order to fully assess how people communicate today 
across multiple devices and tools. 
Marc Zamsky, CEO, Compliance  
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Data From Collaboration Apps (cont.) 
 
 

What do you think is the biggest challenge organizations face today with regard to discovery of collaboration app data? 
 

 

Participants on collaboration apps do not realize that everything is saved.  Some of the Zoom chatlogs are en fuego.  Seriously, 
there is a big gap that we identified with our first annual EDRM Global Web and Social Media Collection Survey that of the survey 
takers aware enough to answer the survey, almost half related that they did not know what was available to collect on these 
platforms and that they were using print screen as a collection method. 
Mary Mack, EDRM CEO and Chief Legal Technologist 

 

I think most organizations don’t yet fully understand the complexity of the collaboration app systems they use and the various 
data connections that get created, and if organizations don’t fully understand the data connections, then legal counsel won’t 
either. Industry-wide, we need to find a way to bring consistency to discussing, managing and collecting key collaboration data 
artifacts that are most relevant to discovery, similar to what was previously done for email, eDocs and mobile devices. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca 

 
 

 

It is one more large and growing repository of data to search—especially if the respondents follow a custodian-based approach of 
trying to preserve and search every discussion channel that any custodian is subscribed to, rather than more reasonably limiting 
searches to discussion channels that have some connection to the subject matter of the litigation or investigation at issue. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 

If you're talking about Slack or Microsoft Teams, it is more of getting the data in a format that can be used easily for discovery. 
Everything gets put into one long inclusive thread, which came make some long documents. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

The challenges are twofold: Maintaining stable plugins and connectors to export all the relevant data (private, public, channels 
etc.) and the non-document format of the data.  Applying the same logic of an email review to the nonlinear and multimodal 
data and communication types within a Slack collection or teams will pose large challenges for case teams.  You need tech that 
renders that data in a decipherable structure and format for ease of review. 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 

The inability to retrieve the data and then display it within an eDiscovery system in a reviewable form. The technology for this 
needs to improve. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 
 

 

This is a significant area of focus for our teams at FTI Technology right now. We’re increasingly seeing the incidence of emerging 
data sources such as cloud-based file shares and collaboration applications introduce an array of complex challenges into 
investigations and e-discovery collection, processing, review and production. It’s hard to say which challenge is the biggest, but 
the process of rendering data from chat tools and collaboration platforms, including the emojis, reactions, attachments and 
broader context of a thread, into something that can be analyzed and reviewed outside its source application is especially 
difficult, and nuanced depending on which platform and which version of it are in use. 
Inés Rubio, Senior Director, Technology, FTI Consulting 

 

The sheer scale of information in collaboration tools presents the largest difficulty for organizations. It isn’t unusual to see larger 
organizations generating more than 25,000 chats a day. If you multiply that by 10,000 employees (or more…) the task of 
discovery becomes daunting and expensive. To solve for this scale, organizations will have to embrace an upstream approach to 
eDiscovery along with AI-driven tools, increasingly analyze data in-place (verses over-collection and traditional downstream 
culling), and change the current review paradigm that is heavily based on “a document.” 
Dean Brown, Chief Executive Officer, IPRO  

 

 

There are a lot of challenges that organizations are facing today with respect to collaboration app data discovery. Perhaps the 
biggest is with respect to preservation. The next biggest is with respect to collection. The processes and procedures for 
preservation and collection of collaboration app data are not fully defined in the industry as of yet. And that is creating 
challenges for organizations. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 
 

These tools were designed for collaboration, and developers later added the technology to facilitate data discovery from these 
resources so eDiscovery can be a bit of a mess. Some have integrated email and file sharing discovery protocols, while others 
have nothing other than a JSON file to download and interpret. It’s analogous to what we had several years ago with social 
media platforms (and we haven’t gotten very far with those either). At Avansic, we created tools that convert the various 
download formats from several of the apps into reviewable data that can be loaded into most review tools. We constantly 
update these tools because the platforms regularly make improvements, changes, or remove features. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 
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Data From Collaboration Apps (cont.) 
 
 

What do you think is the biggest challenge organizations face today with regard to discovery of collaboration app data? 
 

 

Collaboration apps pose the same problems that ANY new technology does — they exist in different forms and software has to be 
written to allow for their collection and viewing. It’s taken nearly a year for viable collection options to be available for Teams 
because software development takes time and money. 
Kelly Twigger, Principal at ESI Attorneys and CEO of eDiscovery Assistant 

 

Too much, too diverse, rules of use constantly changing. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 
 

 

Understanding collaboration apps. To whom do you address the subpoena? How should collection be executed and who will 
ensure that happens? How do you load that data into your technology of choice and in a reviewable format? Those are the 
challenges for many. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation 

 

Again, that would be a failure to understand that these forms of ESI are as different from email today as email was from paper 
20 years ago. Ignorance as to how these apps work and what data they store, how and where, or what must be understood in 
terms of collection and preservation, will be increasingly risky. 
Martin T. Tully, Partner, Redgrave LLP 

 
 

 

Collaboration applications are still really in their infancy. The much-more mature tools that are used to collect, process, and 
review email and typical user files are often ill-suited for collaboration applications. Each part of EDRM is significantly more 
difficult and costly. 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 
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eDiscovery Business Trends in 2022 
 

 
 

Apparently, eDiscovery providers are doing something even more often than consolidating!  Same question as last year, but with a couple of 
different options this time. Over four in ten respondents (40.2%) identified expansion of services into other disciplines, like Information 
Governance and Data Privacy as the top business trend of 2022.  Almost a third of respondents (31.0%) selected consolidation of 
eDiscovery providers through investment or attrition as their choice for the biggest business-related trend in 2022. And 17.1% identified 
staffing shortages within eDiscovery providers (another new choice this year) as their chose for top trend. Expanded investment in 
eDiscovery providers (8.2%) and expanded ownership of law firms by non-lawyer entities (3.6%) were fourth and fifth, respectively. 

 

 

Similar trends at the corporate respondent 
level. Almost four in ten respondents 
(38.5%) identified expansion of services into 
other disciplines, like Information 
Governance and Data Privacy as the top 
business trend of 2022.  More than a third of 
respondents (34.6%) selected consolidation 
of eDiscovery providers through investment 
or attrition as their choice for the biggest 
business-related trend in 2022. And 15.4% 
identified staffing shortages within 
eDiscovery providers as the top trend. 
Similar numbers for expanded investment in 
eDiscovery providers (7.7%) and expanded 
ownership of law firms by non-lawyer entities 
(3.8%) to the overall set of numbers as well. 
 
With fines like this one of nearly $900 
billion, it’s no wonder more firms are paying 
attention to data privacy! 

 
  

https://ediscoverytoday.com/2021/08/05/amazon-receives-record-887-million-data-privacy-fine-under-gdpr-data-privacy-trends/
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eDiscovery Business Trends in 2022 (cont.) 
 

Similar story for law firm respondents too. 
Almost four in ten respondents (38.0%) 
identified expansion of services into other 
disciplines, like Information Governance and 
Data Privacy as the top business trend of 
2022.  More than a third of respondents 
(35.4%) selected consolidation of eDiscovery 
providers through investment or attrition as 
their choice for the biggest business-related 
trend in 2022. And 15.2% identified staffing 
shortages within eDiscovery providers as the 
top trend, leaving expanded investment in 
eDiscovery providers (8.9%) and expanded 
ownership of law firms by non-lawyer entities 
(2.5%) to the overall. 
 
Speaking of information governance, check 
out the look of the new Information 
Governance Reference Model (IGRM)! 

 
 

 

Slight flip-flop for software/service providers. 
37.2% selected consolidation of eDiscovery 
providers through investment or attrition as 
their choice for the biggest business-related 
trend in 2022, putting expansion of services 
into other disciplines, like Information 
Governance and Data Privacy into second 
place at 36.3%. 14.2% identified staffing 
shortages within eDiscovery providers as the 
top trend, leaving expanded investment in 
eDiscovery providers (9.7%) and expanded 
ownership of law firms by non-lawyer entities 
(2.7%) to the overall. 
 
With consolidation, is there still a place for 
smaller eDiscovery providers? 

 
Consultancy respondents are perhaps the 
most unique group once again – and the least 
M&A+I centric. Over half of respondents 
(51.9%) identified expansion of services into 
other disciplines, like Information Governance 
and Data Privacy as the top business trend of 
2022.  25.9% selected staffing shortages 
within eDiscovery providers as their choice for 
top trend, leaving consolidation of eDiscovery 
providers through investment or attrition at 
third, with only 13.0%. That leaves expanded 
ownership of law firms by non-lawyer entities 
(5.6%) and expanded investment in 
eDiscovery providers (only 3.7%) to bring up 
the rear. 
 
Data privacy is driving changes across the 
entire legal tech landscape, so expansion of 
services is only natural! 
 
 

 

  

https://ediscoverytoday.com/2021/06/23/igrm-gets-a-facelift-ediscovery-trends/
https://ediscoverytoday.com/2021/06/23/igrm-gets-a-facelift-ediscovery-trends/
https://ediscoverytoday.com/2021/11/08/is-there-still-a-place-for-smaller-ediscovery-providers-ediscovery-trends/
https://ediscoverytoday.com/2021/11/01/data-privacy-is-driving-change-across-legal-tech-data-privacy-trends/
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eDiscovery Business Trends in 2022 (cont.) 
 

 

What do you think will be the biggest business-related trend in eDiscovery in 2022 and why? 
 

 

As service providers are merging and the number of players to pick from gets smaller, we’ll see a return to both technology 
enabled managed services and adoption of solutions to solve for this.  Also, we may see the emergence of some mindfully 
created groups who can provide turnkey services around growing practice areas that are mashups of service providers and law 
firms, leveraging the best of both. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 
As cyber and privacy regulations increase, I believe mindsets and workflows that have been in place for some time, will have to 
be adjusted to accommodate the new “rules”.  Any additional required steps may lead to delays across almost every aspect of 
the EDRM, as well as an increase in already expensive eDiscovery costs. 
David A. Greetham, Principal, PC Forensics 

 
 

 

Consolidation....perennially.  AI marketing.  Privacy solutions.  Sorry, I'm a lawyer not a venture capitalist.  I like it when prices 
drop.  Hope THAT trends! 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C. 

 

Continued consolidation and M&A activity among technology and service providers. 
Michael Quartararo, President, ACEDS 

 
 

 

Overall data management and data retention/disposition, especially when it comes to areas such as GDPR/SARs, privacy and 
compliance. I also believe non-legal areas of the business will start to rely on eDiscovery-like services and technologies to help 
them address their data management and challenges. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca 

 

Continued industry shakeout and consolidation- that is just more of what we have been seeing in the recent past, and it does 
not seem to be slowing down! 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 
 
 

 

I see service provider consolidation as one of the biggest business-related trends in eDiscovery in 2022. Due to the basic cost of 
cybersecurity compliance and other factors, the service providers in the industry are likely to continue to consolidate. And that is 
going to pose changes for corporate legal departments and law firms in terms of the choices available to them for eDiscovery 
services. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 
 

I think in 2022 we will see more and more capital injected into the Discovery space resulting in more consolidation, bigger VC 
and PE players joining the fray and consolidation, consolidation, consolidation.  Hopefully this will also mean investment in 
improved UX and functionality across the industry. 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 
 

 

Impact of hybrid working upon both the infrastructure used/provided by businesses and the retention/recruitment of staff. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 

Text Messages. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

More control of the process by clients. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 

The option to either work from home or work in an office. The option. Now that workers see that it is practicable to work from 
home, working from home will become a part of employment negotiations. That and a continued push for the adoption of the 
Sustainable Development Goals. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation 
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eDiscovery Business Trends in 2022 (cont.) 
 
 

What do you think will be the biggest business-related trend in eDiscovery in 2022 and why? 
 

 

Control.  Companies will take more control of their data by either bringing tools and processes in house, investing in their own 
tool, or partnering with a service provider for a managed services arrangement. 
Marc Zamsky, CEO, Compliance 

 

In-situ collection, because that's where it's all going, and, with that, information governance.  The corporates will get wise to 
copying data off network to third parties and insist on it happening in/on their networks. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 
 

 

Continued consolidation of eDiscovery vendors with a trend toward adding new services as differentiators. 
Martin T. Tully, Partner, Redgrave LLP 

 

Realizing that remote and hybrid work is here to stay and qualified employees will leave businesses that don’t accommodate 
those options. Also, service providers will continue to consolidate. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 

 
 

 

The biggest trend in eDiscovery will be collaboration tools that were adopted at the start of the pandemic will be increasingly 
implicated in litigation and white-collar investigations. The burden associated with collecting/processing/reviewing data 
associated with these tools will become increasingly apparent across the industry. 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 

 

The implications of data breaches are huge for e-discovery. Ultimately, a breach in an organization’s security creates a chain of 
events that could become massive issues for the organization, with a big price tag. Our firm is doing a lot of work with clients 
around breach response, from cybersecurity to crisis communications, investigations and more. And we’re seeing a lot of 
parallels in how to apply workflows from e-discovery to respond to the series of issues that arise in the wake of a breach, 
including managing notifications, investigating what happened, fulfilling data subject rights and remediating fallout. This is an 
area that will continue to impact the practice of e-discovery in the new year and beyond. 
Inés Rubio, Senior Director, Technology, FTI Consulting 

 

 

 

The candidate’s market continues, with large signing bonuses, larger training budgets, employee flexibility, better benefits to 
improve retention and recruiting.  Attention will be paid to culture, and behavior modification for the more abusive management 
methods. 
Mary Mack, EDRM CEO and Chief Legal Technologist 

 

The biggest trend in 2022 will be the same that we saw in 2021, which is the focus on budget scrutiny and cost control over an 
ever-expanding digital universe. Although the 2015 FRCP amendments and many state court rules have given a permission slip, 
so to speak, for companies to reduce the scope of discovery by embracing proportionality, eDiscovery costs are still expected to 
rise from $12.1B in 2022 to over $15B in 2025. To combat this, companies will find it more prudent to better leverage 
shrinking resources by investing in innovative technology that facilitates efficient discovery scoping and proportionality 
workflows. 
Mandi Ross, Founder / CEO / Managing Director, Insight Optix 

 

 

 

The dominance of collaboration applications that enable more effective remote working (even after we return to the offices) will 
be the most significant business-related trend in eDiscovery in 2022. Applications like Teams and Slack are forever changing 
how we create, transmit, interact with and retain electronic data.  This adoption of new business technologies will force 
organizations to examine every aspect of their eDiscovery readiness and response. 
Brad Harris, VP of Product and Service Delivery, Hanzo 

 
 

Data Privacy requirements like CCPA and GDPR will increase soon once each state will enact these regulations. After the effects 
of the Covid-19 pandemic, cyber breach notification requirements will also increase. Corporations will try to be more proactive 
than reactive. 
Anil Kona, Chief Technology Officer, Ligl  

 

 

While the convergence of IG, Privacy, and eDiscovery may not be the biggest trend in 2022, this convergence may well be the 
most impactful. The scale of information creation and hence the data currently pulled into processing and review presents the 
largest challenge to eDiscovery (quality, time and costs). Powerful governance and data hygiene offers the most effective 
strategy to reduce irrelevant data, reduce time to discovery, and dramatically reduce costs. This can be accomplished by shifting 
the current focus of eDiscovery and information requests from “review everything” to create an upstream, proactive approach to 
governance, reducing cost, time and risk as well as making decisions earlier in the process. 
Dean Brown, Chief Executive Officer, IPRO 
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Biggest eDiscovery Trends of 2022 
 

 
 
This Year They Mean It!  Earlier in the report, I asked if respondents expected discovery of collaboration apps to go up. The answer is yes! 
Out of nine choices, three in ten of respondents (30.6%) identified discovery of collaboration app data as the biggest eDiscovery related 
trend for 2022 (second year in a row at the top spot and 5.9% more than last year). 17.8% selected increased use of artificial intelligence 
technology (up 9.0% from last year, the biggest mover up for the year). And 16.4% identified increased use of cloud-based eDiscovery 
solutions (though down 4.5% from last year). The three combined represents close to two thirds of the total respondents (64.8%). 

 

 

A greater percentage of corporate 
respondents (38.5%) identified discovery of 
collaboration app data as the biggest 
eDiscovery related trend for 2021, with 
increased use of cloud-based eDiscovery 
solutions second at 15.4%. Increased use of 
Artificial Intelligence Technology, increased 
compliance activities resulting from data 
privacy trends and increased use of 
eDiscovery technology for internal 
investigations all tied for third at 11.5%. 
 
Maybe this issue should have been included 
in the list? 

 
  

https://ediscoverytoday.com/2021/06/04/hyperlinking-to-cloud-based-files-may-be-the-biggest-looming-issue-in-ediscovery-ediscovery-trends/
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Biggest eDiscovery Trends of 2022 (cont.) 
 

Law firm respondents (35.4%) also identified 
discovery of collaboration app data as the 
biggest eDiscovery related trend for 2021, 
with increased use of cloud-based eDiscovery 
solutions second at 22.8%. Increased use of 
Artificial Intelligence Technology was third at 
11.4% and increased cybersecurity to support 
more dispersed workforce was fourth at 
10.1%. 
 
Here’s a benefit of cloud-based eDiscovery 
that a lot of people forget about. 

 
 

 

Software/service provider respondents also 
identified discovery of collaboration app data 
as the biggest eDiscovery related trend for 
2021, but with the smallest percentage of 
the four groups at 26.5%. Increased use of 
Artificial Intelligence Technology was second 
at 20.4%, increased use of cloud-based 
eDiscovery solutions was third at 15.0% and 
increased compliance activities resulting 
from data privacy trends was fourth at 
10.6%. 
 
Does AI promote “gaslighting”? It may, with a 
little human input (for fun).  ���� 

 
Consultancy respondents (31.5%) also 
identified discovery of collaboration app data 
as the biggest eDiscovery related trend for 
2021, making it unanimous across the four 
groups. Increased use of Artificial Intelligence 
Technology was second at 22.2%, making 
consultancy respondents the biggest believers 
that 2022 is the year of AI. Increased use of 
cloud-based eDiscovery solutions and 
increased compliance activities resulting from 
data privacy trends tied for third at 9.3%. 
 
Should there be audits of algorithms used by 
employers in hiring or promotion? One notable 
city thinks so and adopted a law to prove it. 

 
  

https://ediscoverytoday.com/2021/05/28/heres-another-benefit-of-cloud-based-ediscovery-solutions-ediscovery-best-practices/
https://ediscoverytoday.com/2021/09/29/heres-a-post-where-ai-promotes-gaslighting-artificial-intelligence-trends/
https://ediscoverytoday.com/2021/12/07/nyc-law-is-first-to-require-audits-of-algorithms-used-for-hiring-and-promotion-artificial-intelligence-trends/
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Biggest eDiscovery Trends of 2022 (cont.) 
 

 

What do you think will be the biggest eDiscovery related trend that we will see organizations address in 2022 and why? 
 

 

Finally getting their heads wrapped around the notion that Information Governance (i.e., figuring out how to manage the ESI 
earlier) is the key to controlling e-discovery risks, costs, and timeliness. 
Michael Quartararo, President, ACEDS 

 
An earlier-in-the-process reduction of the universe of documents that require review and a winnowing down of the review 
process in general. Why? Because review is the costliest aspect of eDiscovery. The cost alone will drive the industry toward more 
collegiality. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation 

 
 

 

2022 will be the year that AI goes from hype to practice, major Am Law and enterprise clients are moving away from legacy tech 
and embracing more advanced AI model driven workflows, capitalizing on advanced data visualization and accelerating time to 
insight with AI powered tech beyond TAR.  Savvy legal consultancies are being built on the differentiation AI offers and clients are 
increasingly demanding improved efficiency that only adding AI powered solution to an eDiscovery workflow can yield. 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 

A significant trend for 2021 will be using AI and machine learning which is becoming more commonplace in legal technology, 
whether helping to find sensitive information or uncovering unwanted behavior.  The ability to discover richer meaning and 
context that is buried within the exploding volume of ESI will help legal teams lead the charge in identifying and managing risk 
across the enterprise. 
Brad Harris, VP of Product and Service Delivery, Hanzo  

 

 

As the workplace remains at least partially virtual, use of collaboration tools will continue to expand as employees and 
employees realize that collaboration in the virtual world is not just a temporary challenge to be addressed. As a result, 
organizations will need to develop policies and best practices around the use of these tools as well as bringing in additional 
technology to deal with the discovery and information governance requirements. 
Ellen P. Blanchard, Esq., Director, Discovery and Information Governance (DIG), T-Mobile 

 

Beyond the predictable Teams, Slack, et al solution adoption and the ever-popular IoT specter looking on the horizon, I think 
we’ll see more focus placed on WHERE the data resides and the cleanup and securing of data created in the wild over the past 2 
years.  There’s always a lag time between data creation and its preservation for use in disputes and investigations so demand 
for this data will increase in the new year. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions  

 
 

 

Cloud, mobile and remote preservation and collection.  Because we can't just keep looking where the light is better.  We have to 
go where the evidence lives.  M365 will continue to terraform the landscape.  The corporate data center of 2022 won't resemble 
it's 2012 counterpart.  Everything will be in the Cloud and on your phone.  Everything. 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C. 

 
 

Constructing your own seed document to train eD systems and addressing the remaining market of 90% of law firms that find 
eD too expensive so don't do it. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 
 

 

Continued move to focus on the left side of the EDRM diagram, particularly in the form of remediation of obsolete data—that is 
where there is still tremendous potential for discovery cost savings, and better document retention hygiene also helps to reduce 
exposure to data breach and data privacy risks. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 

Ease of use.  User interface and controls, as well as user credential, ingestion, processing and production “short-cuts” will 
become a development focus for software and service providers to ensure the client experience is simplified. 
Marc Zamsky, CEO, Compliance 
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Biggest eDiscovery Trends of 2022 (cont.) 
 
 

What do you think will be the biggest eDiscovery related trend that we will see organizations address in 2022 and why? 
 

 

Expansion of SaaS applications with end-to-end, automated eDiscovery. Apart from Legal requirements, there are number of 
other reasons like Data Privacy, Cyber, Compliance, etc. that are driving companies to search corporate data. The amount of 
corporate data increases steadily, year by year. Companies are looking for fully automated, integrated solutions to reduce their 
costs and increase efficiencies with regards to their eDiscovery lifecycle. 
Anil Kona, Chief Technology Officer, Ligl 

 

I think that cost reduction will continue to be a big trend. Corporate legal departments will continue to drive efficiency gains for 
the purpose of reducing costs. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 
 

 

Improvement of collection of "non-standard" data, i.e. mobile and collaboration information as that becomes the source of 
discoverable material. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 

More focus on innovation to reduce data volumes. With more courts adopting faster docket approaches, a need to target 
custodians and data sources that are more likely to have relevant information will become paramount. Not only does this 
quickly inform the case strategy, but it also reduces cost and burden. Use of technologies to organize the eDiscovery workflow, 
searching using index in place, and strategies such as Prism Litigation’s search term optimization can reduce the time 
necessary to locate relevant information and dramatically reduce costs associated with eDiscovery. 
Mandi Ross, Founder / CEO / Managing Director, Insight Optix  

 

 

Talent acquisition – Due to the apparent (and sudden) significant shortage of talent, organizations need to “….enable people to 
organize their work around their life rather than their life around their work,” as J.Y. Miller of Husch Blackwell once stated. This 
has been coming for a while and having worked for a service provider for many years, frankly I welcome it. Interestingly, 
organizations who have learned to respect their talent and to accommodate their life needs, do not appear to have talent 
acquisition issues. 
David A. Greetham, Principal, PC Forensics 

 

Text Messages. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

The increasing press to consider the impact of expanding data privacy and data security laws and requirements as part of the 
proportionality analysis for the discovery of ESI. 
Martin T. Tully, Partner, Redgrave LLP 

 

The discovery, management and monitoring of collaboration technologies and data, from both an eDiscovery and non-
eDiscovery perspective. Millions of people are having detailed business conversations in collaboration apps, on a daily basis, 
and the complexity of these systems are not yet fully understood. I think 2022 will be the year of case law, customized review 
solutions/apps from vendors, and in-depth discussions by Subject Matter Experts that will help drive industry best practices and 
guidelines for managing and handling collaboration data. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca  

 

 

There will be more attention on algorithmic evidence.  The Hon. Judge Paul Grimm, Dr. Maura Grossman and Dr. Gordon 
Cormack laid out a framework for considering AI as Evidence during EDRM eDiscovery Week.  We expect its principles to be 
incorporated into future opinions as algorithms are interrogated for design and impact. 
Mary Mack, EDRM CEO and Chief Legal Technologist 

 
 

More IG…clients want to be more proactive and handling data and associated costs. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 
 

 
  

https://news.bloomberglaw.com/business-and-practice/this-big-law-firm-has-permanent-plans-for-remote-working
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Biggest eDiscovery Trends of 2022 (cont.) 
 
 

What do you think will be the biggest eDiscovery related trend that we will see organizations address in 2022 and why? 
 

 

Organizations are required to comply with privacy regulations, and the increase in fines, regulations,  and the rise of cyber 
security is driving the need to invest. As this area becomes more demanding, the increased use of artificial intelligence 
technology will dominate the trends over the next 2-3 years. In this way, two of your themes actually come together in one 
trend—AI and Compliance/Privacy. With the massive data scales we are confronted with, the only way to limit risk and punitive 
impacts, we will have to increasingly adopt AI to identify and mitigate privacy and compliance concerns. 
Dean Brown, Chief Executive Officer, IPRO 

 

Use of imbedded links instead of actual attachments. Judge Parker’s decision in Noom was based in part on the parties’ 
definition of attachment. If the requesting party raises the issue up front, the responding party , and perhaps the courts, will 
need to deal with this issue. The result is not likely to be that linked documents are exempt from discovery. 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 
 

 

We will start to see organizations introduce increasing automation into their eDiscovery processes 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 

 

The realization by law firms that having eDiscovery technology is like owning a copy of word processing software - you have to 
have it. Therefore, affordable self-serve offerings that scale from small to large cases (both in the number of records and 
storage needed) will prevail. This will result in more fixed cost eDiscovery regardless of project size. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 
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eDiscovery Challenge Not Being Talked About 
 

 
 

The second rule of the lack of eDiscovery competence is that we continue not to talk about the lack of eDiscovery competence.  Out of ten 
choices, three in ten of respondents (30.0%) identified lack of eDiscovery competence as the eDiscovery challenge that not enough people 
are talking about (4.9% more than last year).  Discovery of collaboration app data was a distant second at 12.9%, third was increased 
cybersecurity to support more dispersed workforce was third at 10.4% and increased use of artificial intelligence technology was fourth at 
8.6%. 

 

 

An even greater percentage of corporate 
respondents (more than one-third at 34.6%) 
identified lack of eDiscovery competence as 
the eDiscovery challenge that not enough 
people are talking about. In-place indexing to 
manage growing data volumes was second 
at 15.4%, with increased compliance 
activities resulting from data privacy trends 
and increased cybersecurity to support more 
dispersed workforce (11.5%) tied for third as 
the only other challenges to be selected by 
more than ten percent of corporate 
respondents. All sound like solid corporate 
initiatives to me!  ���� 
 
What’s one great way to become more 
competent? Be curious. 

 
  

https://ediscoverytoday.com/2021/11/10/curiosity-killed-the-cat-lawyer-legal-technology-best-practices/
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eDiscovery Challenge Not Being Talked About (cont.) 
 

An even larger percentage of law firm 
respondents (36.7%) identified lack of 
eDiscovery competence as the eDiscovery 
challenge that not enough people are talking 
about, with increased cybersecurity to support 
more dispersed workforce (13.9%),  increased 
compliance activities resulting from data 
privacy trends (11.4%), discovery of 
audio/video ESI (10.1%) and increased use of 
artificial intelligence technology (also 10.1%) 
as the only other challenges to be selected by 
more than ten percent of law firm 
respondents. 
 
Necessity is the mother of invention, but 
perhaps it’s also the father of progress! Craig 
Ball provides an excellent example of how 
lawyers were forced to learn a form of 
technology quickly. 

 
 

 

Software/service provider respondents gave 
more evenly distributed responses, with 
26.5% identifying lack of eDiscovery 
competence as the eDiscovery challenge that 
not enough people are talking about, 
followed by discovery of collaboration app 
data (18.6%), increased use of artificial 
intelligence technology and in-place indexing 
to manage growing data volumes tied for 
third at 11.5%. 
 
Want to become more competent in 
eDiscovery? Check out these resources! 

 
Consultancy respondents also identified lack 
of eDiscovery competence as the eDiscovery 
challenge that not enough people are talking 
about at 22.6%, with 13.2% identifying 
increased cybersecurity to support more 
dispersed workforce, 11.3% identifying 
increased use of eDiscovery technology for 
internal investigations and another 11.3% 
identifying “other” (way to think “out of the 
box” consultants!). ���� 
 
Here’s something we all should be talking 
more about – Diversity, Equity and Inclusion 
(DEI) in Legal Tech (and in society in general). 
Christy Burke and I did so here with Candice 
Corby, Deeanna Fleener and Joy Murao! 

 
  

https://ediscoverytoday.com/2021/04/26/craig-ball-discusses-lawyers-zooming-into-technical-proficiency-in-one-area-at-least-ediscovery-best-practices/
https://ediscoverytoday.com/2021/03/25/for-newbies-here-are-some-ediscovery-resources-you-need-to-know-ediscovery-best-practices/
https://ediscoverytoday.com/2021/11/01/what-he-said-she-said-about-dei-in-legal-tech-and-ediscovery-legal-tech-trends/
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eDiscovery Challenge Not Being Talked About (cont.) 
 

 

What do you think is the eDiscovery challenge that not enough people in the industry are talking about 
and what do you think needs to be done to address that challenge? 

 

 

Almost everyone is only looking at eDiscovery with reference to a specific case/matter. We need to start looking and analyzing at 
a corporate level, rather than only considering the document level. Another challenge is the fact that the current eDiscovery 
industry is also fraught with siloed approaches that cause the process to be disjointed and unnecessarily complex. What’s more, 
Artificial Intelligence (AI) and Machine Learning (ML) should work at the corporate level for better identification, prevention, and 
predictability, rather than just focusing on document responsiveness. 
Anil Kona, Chief Technology Officer, Ligl 

 
Cross border discovery issues, in light of the GDPR and the Schrems 2 decision. It just gets harder to comply with the GDPR and 
US discovery obligations. 
Hon. Andrew Peck (Ret.), Senior Counsel, DLA Piper 

 
 

 

According to recent studies, the current trends include challenges such as navigating new data privacy regulations, handling 
new ephemeral data types, overcollection, and increasing data volumes. These will create directional shifts for in-house 
eDiscovery teams, as risk increases exponentially. Many are already turning toward more robust in-house capabilities to meet 
these challenges, with a major focus on reducing overcollection via targeting of relevant custodians and elimination of 
redundant or nonrelevant data sources. There is also heightened focus on appropriate matter closure processes to help 
facilitate timely data disposition and remediation. 
Mandi Ross, Founder / CEO / Managing Director, Insight Optix 

 

For me, the elephant in the room is the archaic pricing models used in the industry and why the buying public and their outside 
counsel aren’t questioning its validity in today’s world.  Unit cost and line-item negotiations won’t fix a pricing model that is 
inherently flawed and is disconnected from where the value is created and the realities of the modern data universe. 
Doug Kaminski, Chief Revenue Officer, Cobra Legal Solutions 

 
 

 

Get all this kit out of (but still in) civil litigation and work on criminal litigation/investigations where there is an appetite/budget 
for all the sexy stuff. 
Jonathan Maas, Managing Director, The Maas Consulting Group 

 

How the imbalance of resources affects the client. Some parties to litigation, or to investigations, can afford the technology, but 
many others cannot.  And, affording them is not simply paying for their use, but also becoming trained on and well-versed in 
them, or having someone on staff who is. It is the client who suffers due to the strained competence or pinched resources of 
their intermediary, usually an attorney. 
Darius E. Bennett, Principal, Darius Emeka Bennett, a Professional Corporation 

 
 
 

 

I think the biggest challenge is being talked about but perhaps in the wrong way- the proliferation of weird data and the app 
explosion are changing the way that people interact in work, and personally.  While many are focused on capturing and rendering 
atypical data types in a review platform, the next step of weaving a complete story across varied data types, times and 
custodians is the really challenging elephant in the room.  The players that master that will usher in the next generation of 
eDiscovery in a meaningful way in 2022 and beyond. 
Cat Casey, Chief Growth Officer, Reveal-Brainspace 

 
 

I think the largest challenges cross many lines.  First, and related to the collaboration tools, it’s a unified communication 
timeline.  That has to be the goal in order to see in true-time how people communicated and across what platforms.  Second, 
data leakage.  Companies need to start employing eDiscovery workflows to ensure compliance with internal policies is met and 
company assets are better protected.  Finally, contract analytics.  Companies will start to realize that many of the same 
workflows and processes we’ve developed in eDiscovery can and will apply to contract analytics workflows. 
Marc Zamsky, CEO, Compliance  

 

 

In-place indexing and broader approaches to information governance are currently “flying under the radar.” Historically, topics 
like information governance were often not considered by legal departments. However, with the proper technology and 
processes, these strategies can have orders of magnitude impact on internal investigations, EDA/ECA, PRR, and litigation use 
cases, as well as breach response and privacy concerns. 
Dean Brown, Chief Executive Officer, IPRO 
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eDiscovery Challenge Not Being Talked About (cont.) 
 
 

What do you think is the eDiscovery challenge that not enough people in the industry are talking about 
and what do you think needs to be done to address that challenge? 

 

 

One of the biggest challenges in the discovery industry relates to the training and mentorship of more junior people who can 
come in and take over the reins in the industry as the older generation of eDiscovery leaders retires. This is also a factor with 
respect to the growing volume of data that the eDiscovery industry is dealing with. There's a lot of growth coming in the 
eDiscovery industry, and there's going to be a need in the coming years for new people to come into the industry to address that 
growth. I'm not sure we have a good “farm system” for bringing those people into the industry and training them to service the 
client needs. 
Ashish Prasad, Vice President and General Counsel, HaystackID 

 

Not enough people in the industry acknowledge and address the complexity of modern communication platforms like Slack, 
which go far beyond simple chat messaging.  Slack’s aspiration of being “where work gets done” manifests in the myriad 
applications integrated into Slack. Simple-to-implement workflows and new ways to communicate (e.g., huddles and clips) that 
Slack facilitates increase the complexity of preserving and collecting the relevant information for investigations and discovery.  
Context is critical, along with “following-the-link” to related information shared and retained in other applications. 
Brad Harris, VP of Product and Service Delivery, Hanzo  

 

 

Preservation without collection (or potential spoliation allegations). I think there are now several credible technologies that can 
support preservation in place, without it being disruptive to a custodian or organization. Technologically we can prevent 
custodians from deleting or modifying content that are under obligation to preserve in its current state, yet in many cases, we 
still rely on the custodians instead of technology. I think we are reaching a tipping point in relation to Legal Hold, where we 
take the responsibility away from the custodian, and place it upon the organization. The organization in turn, uses technology 
to comply with preservation requirements while protecting themselves from accidental (or intentional for that matter) deletion 
or modification by the custodian. 
David A. Greetham, Principal, PC Forensics 

 

Privacy and data breach challenges, including those that have increased due to remote work, and those that have increased due 
to privacy legislation, especially the European General Data Protection Regulation (GDPR).  More work needs to be done to 
reasonably limit discovery of personal information (including redaction or pseudonymization of personal information), and to 
secure discovery review and discovery repositories, both before and after document production.  European data privacy officials 
also should work with us to develop a reasonable path to GDPR compliance, balancing reasonable privacy protections with US 
discovery requirements and concerns. 
David R. Cohen, Reed Smith LLP, Partner and Practice Group Leader of Reed Smith Records & E-Discovery (RED) Practice Group 

 
 

 

Production standards need to include critical metadata and are not being used by many in the industry. For example, 
Conversation Index or Google thread IDs allow the de-duplication of inbound produced data vs. data you’ve already reviewed, 
and in a more accurate manner. This ties with the realization that forensic investigation of physical devices is going to move to 
the cloud, and therefore forensic investigations of activity will have to pivot to new tools and technologies yet to be developed. 
Gavin W. Manes, Ph.D., Founder and CEO, Avansic 

 

Text Messages. Easy-to-perform remote collections. 
Trent Walton, Founder and CEO, Forensic Discovery 

 
 

 

The concept of a document as we know it becoming obsolete. Increasingly, we are going to instead be dealing with snapshots 
of a confluence of data  at a certain point in time that will force the legal profession to rethink traditional notions of 
preservation, search, possession, custody and control, and presentation of ESI evidence. 
Martin T. Tully, Partner, Redgrave LLP 

 

The impending talent vacuum—who (and where are they coming from) is the next generation of e-discovery professionals. 
Michael Quartararo, President, ACEDS 

 
 

 

Enhanced and necessary skill sets for eDiscovery/litigation support/eDiscovery project management professionals in a 
constantly evolving industry. The skill sets utilized for past and present day eDiscovery won’t be enough to support the future 
eDiscovery industry. If people don’t grow, adapt and expand their skill sets then they will be left behind by more experienced 
people. 
Maureen Holland, eDiscovery Senior Service Manager, AstraZeneca 
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eDiscovery Challenge Not Being Talked About (cont.) 
 
 

What do you think is the eDiscovery challenge that not enough people in the industry are talking about 
and what do you think needs to be done to address that challenge? 

 

 

Technical competency. Education. 
Tom O’Connor, Director, Gulf Coast Legal Technology Center New Orleans 

 

The number of unsettled questions with collaboration data that continue to remain unresolved. For example, there remains no 
consensus on what actually should constitute a “document” in the context of a long-running chat or channel. 
Robert Keeling, Partner, Sidley Austin LLP, Co-chair of Sidley Austin’s eDiscovery and Data Analytics Group 

 
 

 

Use of personal devices / communications channels to conduct business, exacerbated by home working. 
Andrew Haslam, eDisclosure Project Manager, Squire Patton Boggs (UK) LLP 

 

We need to create guidance and clarity around the production standards for collaboration tools.  Some of the key questions will 
be: i) how do you define a custodian? ii) what is a complete record? and iii) when are you required to produce links? 
Ellen P. Blanchard, Esq., Director, Discovery and Information Governance (DIG), T-Mobile 

 
 

 

We are still viewing eDiscovery as something only a few need to know and understand. Effective discovery and trial strategy 
depends on a solid understanding of what data you need, who has it, how you’ll get it, and how to leverage that data. Failure to 
think about that at the outset of a matter makes litigation much more expensive and forfeits the opportunity to understand the 
value of your case early on in the process. 
Kelly Twigger, Principal at ESI Attorneys and CEO of eDiscovery Assistant 

 

There are scads of candidates.  I'll pick Competency and Education. I'd like to see consensus about what constitutes the core 
curriculum of eDiscovery.  How much tech?  How much law?  How much crossover?  I'd welcome a professional association that 
brings interested parties together to promulgate standards and support education.  Is there any other industry as large as 
eDiscovery that lacks even one trade group openly working to promote its common interests? 
Craig Ball, Texas Attorney and Forensic Technologist, Certified Computer Forensic Examiner, Craig Ball, P.C.  

 

 

In our remote world, the eDiscovery community rose to the occasion to keep projects and cases on track.  There is still a 
significant number of attorneys not technically savvy, and pro se litigants who also are not technically savvy—we may need 
LegalTech Sherpas! 
Mary Mack, EDRM CEO and Chief Legal Technologist 
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Looking Ahead to 2022 
 
Hope Springs Eternal When Living with the Inevitable 
 
There’s a saying that Nothing in Life is Certain but Death and Taxes. Perhaps we should add COVID to that? As I write this, we’re seeing 
record numbers of cases of the new Omicron variant of COVID, with many, many more likely going unreported because of the rise of in-
home tests. I recently saw one newscaster literally say “we’re all going to get it”. At least this one appears to be milder for most of us (if you 
have it, hopefully it is for you too). Many more of us are now considering “if”, rather than “when” the pandemic will come to an end, as we 
continue to reshuffle plans to respond to new waves of the virus. 
 
Despite the fact that we continue to operate in a state of flux during this perpetual pandemic, we’re not only still finding a way to get 
eDiscovery business done, but the industry is also growing stronger than ever. Last year’s annual worldwide eDiscovery services and 
software market “mashup” published by Rob Robinson’s ComplexDiscovery site estimated the 2021 software and services market to be 
$11.39 billion. This year, the “mashup” increased the 2021 estimate to $13.10 billion – an increase of $1.71 billion! As noted in the 
Executive Summary, we also saw a 50% increase in mergers, acquisitions and investments (M&A+I) transactions over last year as well. 
While not everyone thinks that’s a good thing for our industry, it’s at least a positive sign that investors are bullish on eDiscovery! 
 
Strong business and a desire to get back to in-person conferences at some point this year by most respondents to the survey tells me that 
hope springs eternal when it comes to the eDiscovery community. At least it does for me – I “hope” it does for you too! And I “hope” to see 
many of you in-person (finally!) in 2022!  ���� 
 
In addition to EDRM who sponsored this report, I want to thank the partners of eDiscovery Today who not only made this report possible but 
make it possible for eDiscovery Today to even exist!  They are: 
 
Educational Partners: 

 
  

   

 
  

   

   
   

   
   

 
 

 

 

 
Foundational Partners: 

  
Affinity Partners: 

 
 

 

https://complexdiscovery.com/an-ediscovery-market-size-mashup-2020-2025-worldwide-software-and-services-overview/
https://complexdiscovery.com/ediscovery-market-size-mashup-2021-2026-worldwide-software-and-services-overview-2021-2026/
https://haystackid.com/
https://iprotech.com/
https://insightoptix.com/
https://prismlit.com/
https://www.complianceds.com/
https://www.nice.com/engage/nexidia-customer-engagement-analytics/
https://www.vound-software.com/
http://www.cobralegalsolutions.com/
https://forensicdiscovery.expert/
https://www.sandlineglobal.com/
http://hanzo.co/?utm_campaign=Hanzo%20Brand%20Awareness&utm_source=ediscoverytoday
https://www.avansic.com/
https://www.ligl.io/
https://edrm.net/
http://craigball.com/
https://www.ediscoveryassistant.com/
http://www.aceds.org/
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